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"There was olear evidence that the plaintiff 'B condue.t caused
the accident. lie walked into the trani car, when if hie had
looked hie must have aeen it. Then, even thougli the plaintiff
was negligent, couki the driver have avoided the accident by
the exercise of reasonable caret They could find no evîdence
that the driver eould have avoidf d the accident."

2. Then as te the Canadian Jases-
The only other case I have found i the Engliah books, deal-

ing direetly with the question uinder conside:'%ètion is the King
case. which originated flot in England but in Toront.' In the
Ontario Court cf Appea' 'Mr. Justice Meredith expressed views
similar in their import tr, those put forward by him subse-
quently in the Jo-nes caue. He said: "No reasonable and un-
prejudiced -man could say that the deceased acted with ordinary
care, or that the accident would have happcnebd had hie taken
sncb care. He knew the locality well; he kne;v that hie was
about te cross the tracks of the railway ini the very heart of the
city, where cars were constantly passing up and down, and that
it w hs a busy heur of the morning, when many were hurryving te
their work; and rhat he was in a bread waggon, whieh mach
obgcnired bis view. In these circumstances lie draive rapidly
along until bis waggon had almoet, if net q1iite, cressed the down
traek, and was upon the ulp track, when it ivas struck by a car
rioving on the up traek, and hie was thrown down upon the
pavemnt falling upon it in such a manner as te causqe bis
aeath. Wýhen approaching the place of the accident, the car was
going at leffl speed than the -waggon, and there was nothing te
have prevented the deceased secing the car, except in s0 far as
the construction of the cover of his waggon may have donc se.
Ile, therefore, ýmust have seen and risked the danger, or else
have ne.-leeded te look, and so, with perhaps as great fauit, aise
riske.1 the danger, taking bis chances of injury or death. The
fact;A zJf this case make concise logic of tlus character appliQ-
alble and unanswerable, theugh it may be found fauit with--as
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