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ADMINISTRATION-INSOL VENT ESlTATE,-ExECUToR. suRETY FOR
TES'TAToR-RiGHT 0F EXECUTOR TO INt)EMN1TY--EXEcuTOas
RIGIIT 0F RETAINER-4ON-PAYMENT 0F DEM' FOR WHICH EX-
ECUTOR SURETY.

In re Beavan, Davies 7 Beavani (1913) 2 Ch. 595. In this
action which was one for the administration of a deceased per-
son 's estate which was insolvent, the êxeeutor was surety for a
debt of the testator. Hie had not paid the debt, but claimed to
have a right to retain the amouit of the debt by way of in-
demnnity against lis liability as surety therefor; but Neville, J.,
hcld that as the executor had flot paid the debt hie cou 1d not
exercise bis right of retainer, and hiq dlaim wvas therefore dis-
tillowed. In Ontario, however, a surety without paying the
debt bias been held to have a right of action for indemnity
against his principal and in such an action the principal has
heen ordered fo bring fthe noney into Court to be employed in
discliarge of the debf: e.g.. see (iiiagharn v, Lyster, 13 Gr, 575;
]huirri v. Mackec aet, 19 Ont. App. 729.

INSI-RANCE OP DEBE.NýTURE-EINSUR.ANCE-INDEMNITY BýINK-
RUPTCY 0F INSI'RER-LiMIT 0F LI1MITY UNDER CONTRACT 0P
RE-fl'SURANCE.

Iii re Laiv Guarantce T. & A. Socity, Liverpool i lortgzge
Iii.çiraiie Co.'s Cause (1913) 2 Ch. 604. This is another case
conîcerning flie liability of suireties under a c-,nitracf of iii-
deiinnity. The Law Guarantee Soeipty liad insured tlhe paynîient
of certain (lebenitiires and lîad rc-insured 2 /llths of the risk
%%-itli file Liverpool M.vorigage Iîiscc. Co, The Law Guarantee
Societ v weîît into liqu)idationi anti a seeme was agreed f0 by
111v. detire- loldors whereby fbcey were to receive Iess. than
20s. ini thie pouuîd iii satisfactioni of their dlaimis against the,

~oît.aid flie quiestion for decision in this cas~e wvas whctber
thev soeîietv was bcnieficiiily entitled under flic contract with the
iiiortgage fiîsiirance Co. of re-insuirance f0 recovcr 2/liths o?
tIlle aîîîoinlt of thie debei îres, or 2 '/Il tbs of the ainiount agrced
to lie aet(Iiii satisfactioni, atid Neville, JT., dceîîndthat
Ille society wvas off]y heeiial nfitled to ýreýcover 2/ liths of
t liv 81u1 ni î < and t olie Pa id hy wîiY Of eoinPotition, and that;
if the eoiiInpIanvvwre enti t ed to recover flic îest of the «in.ouint
±,înîraiiteied. it ('0111( oi] 'V (I0 so ins triistees for the debenturc.-
lio1ldolrs. ]lt th is latter poinit lie lie]d wVil's flot, hetore lmi, alid
tii cefore (11( îîot (I ('idie.


