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that if the purchasers should insist on any requisition whichi the
vendors shauld be unwilling or unable to remove, they should bc
at liberty to rescind the contract, and should thereupon return the
deposit ' without any interest, costs of investigating the title or
other compensation, or payment wvhatsoever." Before the vendais
had elccted to rescind under this condition, the purchaser hiad
comnienced the proceedings under the Act, arnd the question was
whether the condition ousted the jutisdiction of the Court over the
costs of these proceedings, the vendors having, pending the~
application, elected ta rescind. Farwell, J., lield that it did îlot,
and ordercd the vendors to pay the costs.

VENDUR AND PUiRCHASER-P'RCuÂsA-FRs LIEN FOR DEI'OSIT-I'tRIIASEI,

NVITH NOTICE OF CONTRACT.

ln W/ute/,Cad v. 1Waett (190!) i Ch. 9 1 1, a parcel of land Was
contracted to be sold subjcct to 300 houses being erected thercon,
wVhCn the cantract was to be completcd. The purchaser, if the
houses %verc not crected by a certain date, had the îight ta rc.ýci11d.
The venidor subscquently sold the estate ta a third party with
notice of the contract. The houses were not erected and the pur-
chaser eiected ta rescind the contract and claimed a lien on the
estate in the hands of the purchaser for his depasi.. Far%% cli, J.,
hielU that he wvas entitled ta a lien and gave judgrnent therefor in
his favour.

TENANT FOR LIFE AND REMAINDERMAN-AP'îORTIONINo 0F LOSS.

là re Bit-d (î9D) i Ch. 916, a partial loss had been mnade of a
trust fund, thraugh an improper invcstr-nent in an unauthorized
security, and the question ta be deterrnined wvas how the loss
should be apportioned as betwveen a deccased tenant for lifc's estate
and the remainderman. Farwell, J., thotight the authorities were
in a pcrplexing condition, but held that the loss nf incorne aîîd
capital mnust be apportioned, the tenant for life being entitled to
such a proportion of the arnount realized frorn the unauthorizcd
investrnent plus the incarne he received therefrorn during its can-
tinuance as the dividends lie would have received froîn the
autharized inivestment in the same period, bear ta the capital value
of the uîîauthorized investment plus those dividends, lie being also
liable ta bring inta account all incarne hie received from the
unauthorîzed investrnent, although not liable ta refund an)' over-
payment,


