581

- —

English Cases.

—

flllzf;gfffs had insured' the wool, and paid the bank for a loss
bank's F?der the policy, and had taken an z.lssignme‘nt of the
loss, ’IC‘ ;lm against the defendants for having occasioned the
time of t}? defex'lc.e set up was that the wool was not at the
policy, e collision anfi subsequ(?nt damagc': covered by the
o bri,n nd that Fhe. ass1g?1ment did not entitle the plaintiffs
(Lords %V t,he suit in their own name. The Privy Council
Mmisseq thd’cson, Hobh'ouse, Davey .and Sir R ‘ Crouch) dis-
onest e defendant s appeal, be}ng of opinion that the
entitledptiment of a claim I?y the insurers unde?r the policy
that it wem to the remedies available to the insured, and
Such re m'i“zl 'not open to the defendants in action to enforce
o POlice ies, to contend thz.tt the payment was not within
ConCeded);'h As to the q11est10n of procedure, though it was
R Plaint'ﬁ?‘t the mere rl.ght to subrogation would not entitle
Telating ¢ 1ils to sue 1n their own name, yet the Colonial statute
in itg tor r:: the ass1gnmejnts of c‘hoses in actions, which is similar
ringin Sf to the E.ngll-sh ]udlca‘tm:e Act, 1873, authorized the
o Serveg Y hthe action in the plaintiff's own name. It may be
aSSignee ; at unde.r R.S..O. c. 116, scc. 7, the right of the
to be i n(1)' a chose in action to §Lle in his own name, seems
“ arisin ited to the case of assignees of choses in action
g out of contract,” and would therefore not cover a
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ILITY OF, FOR

Py
ACTIc
E-B
ANKER AND SUSTOMER—FORGED CHEQUE—BANK, LIAB
N FOR—

:(;::BNRT OF FORGED CHEQUE— NEW TRIAL, POWER oF COURT ON MOTIO

0 . _ULE 755).
25y, f;]’(/::ie 1‘1' West Australian Morigage Corporation, (1896) A. C.
ustrali-{g- an appeal fron} the Supreme Court of Westc?rn
of Ont i{’ incidentally furnishes a guide for the construction
?‘gainst. t1 ule 755. The action was brought by a customer
In questile bank to recover moneys deposited. The money
Tespect Ofor‘1 had bee1.1 debited to the plaintiff’s account 1n
of the ba 1<{—'heques which the jury 'found were forged b}:' one
Wag infOrn s servants. The jury also found that the plamtﬁ
Silence med thereof by the bank’s agent, who requested his
acteq h’oand that the plaintiff in complying with that request
nestly and with a view to what he believed to be the



