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dition, however, !,2fore Mr. justice Pearson in Hardiman v. hl
mis, in fact, so framied as ta relate both to requisitions as to
titie and ta requisitions as to con veyance, and his lordship held
that a condition of that kiixd was intended only ta nieet the case
of aj purchaser insisting on an objection which the vendor was
absolutely unable to remove, or, if flot absolutely unable, :he re-
maoval of which would throw upon him such an amount of expense
as it wotild be unjust that he should be compelled to pay. The
more recent authorities, however, by no means bear out the pro.
poeitions laid down in Hardinan v. Child, and that case was, i
substance, disapproved by the Court of Appeal inl 1- re Glenton
and Sauniders ta Iiadui, 53 l.-T. 434. The condition in question
seems now to, have increased in favour with the judges, so much
so, indeed, that they seeni a1nmost ta regret that the use of the
condition should be subject ta any restrictions. Thus Lozd jus-
tice Cotton remarked :" There î-nay be a doubt whether it is
quite reasonatle ta sav. w hen parties have entered inito a cou-
tract, that the court miist consider whether it is unreasonable or
not, but the cases do certainly lay down this-that a vendor can-
net avail hirrself of such a condition arbitrarily or uniess he
shows somne reasonable gromnd for his unwillinginess ta answver
the requisition ([si re Dames aiid Woeod, 54 Law J. Rep. Charac.
771 ; L.R. 2q Chane. Div. 6.30), The moderm authorities, per-
haps, justify us in saying that cýjnditions of the kind in question
are at the service of a vendor so long ris his exercise of the right
they confer is flot capricions and is bona fide (li n re tl:e Starr-
Iflowvkct Biuiliîîg Soci'tv and Sibim's Contract, 38 Lav J. Rep.
('hanc. 651 ; L.R.- 42 Chanc. DiV. 375 ; llookoIct ". Peggie, 59
Law J. Rep. I'.C. 44 ' L.R. 15 App. Cas. 42)- But even after
reaching that poinIt it is by iio mneans easy sailing for either yen.
dlors or purchasers, inasmnuch as inanyv cases rnust constantlv
eccUr Where it is difficuit to draw the liÏe between a czapricious
exercise, or an exercise not botia lîde, and a proper exercise of the
vendors righit to annil the sale under the condition framed
for that purpose. As the law now stands. it certainly seeins
te be i favour af freedoni of contract, but it unquestianably
renders the task cf a professional adviser much more difficult
thani it would have been if the observations af Mr. justice
1'eurson in Hardinai v. Child, instead of heing miet with disap.-
proval, had been upheld in thoir intcgrîty; and it is quite cou-
ceivable that in the case of purthasers very many %viII, rather
than face the uncertainty of the law, taa tainely yield ta a vendor
who meets a fair reqUisition with the threat of rescission.-
Law Yoi-ual.


