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win up tbe ettate. During that period he wrote i tuniber of letter n.to, Ï4

testator's widow, in rnost of which he tated that ho was acting for ber benéti t
in regard to the property, and w ouid se thit she. lbe nothing by bis baving ,
and in t88i hi paid ber $;,ooo. Prior ta th!& payient it would appéar lrom
his letters tbat the widow had rspented handing over the estate, and kepit urging
bi:n ta give ber-a statemnàt ofls dealingt witte property and eariy in 188.
ho wrote that ht wouid tak two years more ta enable him ta know how the
business stood, but no such statement was given, and after bis death the widow
brought an' action agaiist his executors, asking for an account af the estate and
M.As dealings tbertwith and payrnsnt of her share, and ta have the said release
&et aside. The doendants set up the reisase as an answer ta the claim, and aima
pieaded thAt the plaintiff was preciuded by laches from maintaining the action.

Sed affrming the decislon of the Supreme Court of Nova Scotia,
GWYNt<E, J., dissenting, that the release should be set aide ; that the widow
ini signing kt was ignorant of the state of her husband's business and was
dominated by the stronger wiii of M. ; and that M. after the release bad
admittedl bis liability ta ber as trustee and promised ta account ta ber for the
property withaut regard to hie legai titi.. and paid money to ber on account of
such iiabiiity.

Held, further, that tbm plaintiff was net precluded by delayin pressing her claimr
from taking these proceedings ; that the deiay was due ta M. bimself, who by
his promnises ta render a statement ofthe affairs of the estate bad induced her
to refrain fromn taking praceedings ; and that M. by bis carrespandence had
elected ta divest hirmmeif of bis legai titis and must be treated as a mere trustee
foi the widow, and there is no Statute of Limitations ta bar a cestui que trust
fram proceedings againat bis trustee for breach ai an express trust, nôr is there
in Nova Scotia any prescription in faveur ef an administrator or executor
against a beneficiary bringing suit for bis share oftan estate except in the case
cf a legatte.

Appeai dismissedl with costs.
Borden, Q.C., for the appeilant.
Newcomnbe and Mclnnes for tbe respondenti.
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Prùinci5al and ageni-Banks and bariking-Bills of exchangw and firornéssory
notes-Payment--Set.off-Jeblar anud creditor.

Bankers are subject ta the principies of Iaw govsrning ordinary *gents, and
therefore bankers ta whamt as agents a bill of exchange is forwarded foi collec-
tion can receive payment ini money oniy, and cannai bind the principals by


