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And I liereby pubiicly notify the electors that
tbey wil lie thirowing away their votes if tliey
are recordeCS for Mr. Boyd, and I requcet fliat
you willinforin the ciectors of this my protest.

IlWwo. ADAMSOO.
"Toronto, 6th Jariuary, 1868. "
"The above protest w'îs read by nie at corn-

niencement of election.
"JOHN BURSs,

"ieturusng Officer lot Dnicin."

A similar proest iras qAdressed, toansd stated
in the same ternis o hiare been read by Robiert
Il. Trotter. Returning Officer, 2nd Di)vision.

Copies of thia pretest were also sheivu te
bave lieeu affixed in aud about thie pol1lng- booths
in ce ispicuous places, but rio natice appearod
to have botu given at tlie turne of nomination,
uer did thu reistor at that time couteud that the
deteuidaurt iras dîoqualified, and that lie ias thie
013iY quaifiod cMadidato.

lLsrinan for tlie relater.
1. Thei defeudant was net qualifi 'S. lc culd

ouly atteoipt te quaiify ou1 fIe prcperty iu St.
Dàorýs Wlarà, irhicli was ch ar' y insufflient,
RAd h(ý liS rot Il c.t t7ýe t im cf thte el cc"n' iie
uces sssy freelield or leschoiS requirel. by sec.
70 cf 29 & 30 Via. cap. 51, liaving parteS witli
ail lut 'test lu tlie preperty ou Wellington Street,
aud tlie fermer tcuiancy baviog beeu surreudered
by operatieu of lair.

2. Thle dtfeudant was disqualifs d by neot bav-
ing paid ail taxes due by liim, pursuaut te 29 &
80 Vie. cap. 52, sec. 73. Tliese taxes sh lCId
bave bcen pald et thie limes cf thse eleetion : Bg.
ex re1i Reli y. Beord, 1 U5. C. L» J. N.S. 126;,
iL, C. G. 72.

AnS tlie electiou commeuces sviti tlie day
of nomination, as is clear froin thie expres.
siens used in tlie Act. Sec. 101 of 29 & 80 Vie.
cap. 5 1. deflues 1 the preceedingsaet sncb eiee-
tiens", (not prier ta tlie eioctlou) te lie, First,
a day for nominatieu of caudidates; Second, a
deciaratiou at sucb noumiuatieu, if uo more eau-
didlates iliau offices are proposed, that such eau-
didates have been " diy eiected," aud, Third,
au adjourrumeut, flot anoîlier meeting, if tliere
are more, aud a poil is required. Tlie case rnay
be argned thus.-Lu eue irard a candidate is
ected ou tlic drst or nomination day by acclama-

tiou ; lu anollier isard a candidate la elected on
tlic second or adjourued day liy vote, bofli must
bave ppid tlieir taxes af flie turne of election,
tbat is to say, at the tirae net only thsif tliey
were, but could bave lcou elocteSl, and te decide
otherwise would lie to give twro luterpretations
to the law, eue te meef tire case of flic caudidate
elec ted by acclamation on tlie nomainatiou da9y,
and aoofler te useet the case et the candidate
whli Liaving opposition bas te irait anS stand a
poil et the adjourned meetiug wi helc saine eau
bce opoued.*

8. Tlie defeudaut baS net a majerity of quali-
fieS votets, inasmueli ais the aumber already
specified liad not paid tlieir taxes before 16tb
Deceuiber preceding the electien.

4, It is douliffol whlether tlie relater eanuenSet
ail the cirenînstauces laim tbe seat ; but loie l
entitled bu tlie cests of flese pruceedings..-
Rey. ex rel. Tinn ioy v. Edgar, 4 Prac. Il. 86;

The Qreen Y. Goiece, 2,1 U.0. C.. 13. ttC.-s., L. J.

3 U5. C. L. J. N.S. 89; Rieg. ex rel. Dexter v.
Gosran, 1 Prae. R. 104 ; Rey. ex rel. -Relle v.
_Beard, 1 15. C. L. J1. N.S. 126 ; Bey, ex rel. Bioakclij
v. Caneecu, 1 U. C. L. J. NS 188 ; Rcep ex rel,
Hartrey v. Dicis y, 1 U,. C. L_ J. NÇýS. 190 ; Reg.
ex rel. Carroll v. Bec/cuitS, 1 Prae. R. 278,

Dgan, Q. C., anS Harrisoni, Q. C., slicwe.i
cause.

1. Theo defendant laims te bie qualifled ou
tenancy sf111 Sulis.tiug as between hlmi as'
Oie lasadiord. The dissolution betirecu Boyd &
Artftors, as affecting their busiuoe" treni,ýctsti,
ivould net direst Lloyd of bis righs as Todi's
tenant. Vibstever suîreuder ibere iy bari
been of Artlinr's moiety, bliere vas noire cf lloyd' s.
There is ne oct of his from wliol au infereuce Gf
a surreuder liy hlmu couid lie .eeo, excpt Lis
leaving the occupatiou of flic psanises, iuidt îlit
roaliy proves nothig ; anS ne acf of bis former
patet eeuid linS him.-Woodfali L. & T. 272,
et sep,; Aqard v. Kinyq, Cro. Elle. 775 ; Macleay v.
Macretîs, 4 Dongl. 213 ; Poe v. Judoust, 5 Taunt.
519 ; Jllett v. Brapse, 2 Camp. 103 ; T/îomscan
v. WViLson, 2 Starlie, 879,; Shep. Tou"li 272;
Arci. L. & T. 83 ; 6Garp(et er v. Eall, 15 C.P. WJ.

Thle rollit leowver conclusive aes te property
quaification (the laupuage ling ercu streu ber
iu ibis respect wifli refereuce te candidates tlian
votera, sc secs. 70 anS 75), anS the Courts wiii
as fatas tley can upliold tlie qualificationilufayot
of bbc sittiug membler, - Reg. ex rel. Blacoiy v.
Camneron, 1 G5. C. L, J. N. S. 188 ; R(ey. ex rel.
Chambilers v. Allîson, Ib. 244 ; Reg. ex rel. -Ford
v. Cebtieyieae, lb, 214; Bey. ex tel. Tilt v, / he,
7 U5. C. L. J. 99 ; hicy. ex rel. Laughtîon v. Babjy,
2 U.C. Chiam. R. 130.

2. There is ne affirmative declaration fliat flic
candidate must bave paid aii bis~ t ixes before thec
election, ouiy that non-pnyinut disqualifies lin
frein leing a member, sud lie Slocs uet liecome a
member of tlie Cou-ii uil lie takes tle oath
of office.

The defendacit paiS bis taxes befote flic elec-
tien, wiriel commeuces uiot with the nomination
but wifi flic recording of fhe votes aud flic
choie liy flic electors lietween two or more
candidates.

Lt la sufficieut lu ny case tIat hoe bas pai5
bis taxes lu tie irard lu visicli le lived, nîlior-
Wise it wouid feliow fliat lie tawut have psitt Ma
taxes lu a differeuf naiunicipa!ify, vliic. flic
statute conîd net contemplais.

a. Thie naines of thie votera musai be recerved
as tbey appeat on flic lists, anS iliere isý ne
macliinery te carry eut thie provision disqnulii'y-
iug votera irbo bave net paid flîsir taxes, and if
a neir eleetion ie ordered the saine liste moust bie
use/c.

Thle persons whlise naines appeared ou flic roll
vero accepteS liy botli candidates as qualifieS
votera se far as paymcnf of taxes was eoucerned,
and though an eleetor might net perbape lie
bonS by such an agreement, the candidate
ivonid: Beg. ex tel. Cisarles v. Lewis, 2 Clain.
R. 171.

Thie roll l8 eonelusive.-Sec. l01, sq. 5 ; Dun-
dos v. ' iles, 1 Cham. P. 198; Rey. ex rel, Chams-
biers v. Ailisen, 1 U5. C. L. J. 11.5 244«

.More votes are however attacked liy tlie do-
fendant flian liy thie relater on flua ground, anS
a scrntiny muîst lie baS as te fliaf.


