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There is a distinction taken between
wearing apparel and necessary wearing ap-
parel in Spitten vs. Chaffer, 14 C. B. N. 8.,
714. A witch is a very useful and some-
times a necessary gear ; it will inform us as to
time, and direct our movements in regard
to appointments; when a man is asked
the time to go and meet a train or go to a
meeting, he pulls out his watch and ascer-
tains the time. In some occupations a per-
sons cannol do without a watch. Thou-
sands of the human race wear external hab-
iliments which may not be necessary but
are ordinary and in common use. Fashion-
able apparel and showy ornaments are
among the foibles of our ages, still men
and women do not think so, so that they
embellish their persons with ornamental
things and external habiliments of many
kinds, and when within their means and in
common use among the inhabitants they
appear to become ordinary apparel.

[The learned Judge then quoted the lang-
uage of the judgment in Re Sanborn.]

The watch and chain in question are
common and inexpensive, and the insolvent
owned them for several years. Follow-
ing, as I do, the doctrine laid down in Re
Sanborn I refuse the prayer of the peti-
tion. I look upon the watch and chain in
question a5 common and inexpensive, and
may be treated as ordinary apparel in ordi-
nary use. If the watch and chain, instead
of being of the value of twenty dollars,
were worth $150 or less, and had been
recently purchased, I would do what was
done in Re Sanborn ; but because they are
common and inexpensive and worn on the
person of the insolvent for several years, I
decline to make an order of delivery.

Order refused.

MUNICIPAL CASES.

BRYAN v. CORPORATION OF ONTARIO.
High Constable— Remuneration— Liability of
County.

A County Council is not liable for the salary
of the High Constable.
[Whitby, July 2, 1879.
This was an action tgrecover one quarter’s
salary, claimed to be due on 1st April, 1879,

to the plaintiff, as High Constable of the
County of Ontario.

The plaintiff was appointed in 1874, by
the Justices in General Sessions, under
Revised Statutes of Ontario, cap. 82, sec. 1.
They also proposed a resolution fixing the
salary at $76, which sum was subsequently
raised to $150, and the Treasurer of the
County paid it regularly until this suit.

In February, 1879, the plaintiff was noti-
fied of a resolution of the council forbidding
the Treasurer to continue such payments ;
whereupon the plaintiff sued.

DartNELL, J. J. The office of HighCon-
stable was first ordained: by the Statute of
Winchester (13 Edw. I. ch. 2, sec. 6). They
were appointed at the Courts-leet of the
bundred, or franchise, over which they pre-
sided, or in default of that by the Justices
in Session.

The High Constable has the superinten-
dance and direction of all petty constables
within the county ; and is, in a manner, re-
sponsible fortheir conduct, since he is bound
to notice and to present their defaults : for
his neglect of which duty he is representable
himself (Burns Justice, 644). In England
he has many other duties imposed upon him
by various statutes, so that he is there an
important municipsl officer, .

The R. 8. O., ch. 82, while giving the
power of appointment of constables to the
Justices in Bessions, is silent as to how they
shall be paid. The feesare fixedby R. 8. 0.,
ch. 84 : the tariff makes no distinction be-
tween high and petty constables.

Before the establishment of municipal in-
stitutions in this country, the Justices had
control of the county funds, and perhaps
could pass a resolution providing for the
payment of the high constable’s salary.
Since that time these duties have been
limited ; the Justices have simply the
power of appointment, and, in my opin-
ion, have no right to fix any sum for hig
salary, or to say that he shall have any sal-
ary at all. The office seems one of rank
only, giving theappointee merely precedence
and aughority over the remaining consta.
bles of the county. Two instances occur to
me in which one body appoints, while the
duty of paying the official devolves upon



