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There is a distinction taken between
wearing apparel and necessary wearing ap-
parel in 8piUetn vs. G'haffer, 14 C. R. N. S.,
714. A watch. is a very useful and sme-
times a necessary gear; it will informn us as to
tiine, and direct Our movements in regard
to appointments; when a man is asked
the tirne to go and meet a train or go to a
meeting, he pulls out hus watch and ascer-
tains the time. In some occupations a per-
Bons cannot do witliout a watch. Thou-
sands of the. human race wear external liab-
iliments which may not be necessary but
are ordinary and in common use. Fashion-
able apparel and showy ornainents are
among the. foibles of our ages, stil. nmen
and women do not think se, so that they
embelliali their persons with ornamental
thinga and externl. liabiliments of many
kinds, and when withmn their means and in
comnron use among the. inhabitants they
appear to become ordinary apparel.

[The Iearned Judg. then quoted the lang-
usge of the judgment in Re Sanbombj.

The watcli and chain in question are
common and inexpensive, and the. inselvent
owned them for several years. Follow-
ing, as I do, the doctrine laid down in Be
&anborti 1 refuse the prayer of the peti-
tien. 1 look upon the watch and chain in
question as common and inexpensive, and
may be treated as ordinary apparel in ordi-
nary use. If the. watch and chain, instead
of being of the. value of twenty dollars,
were worth $150 or less, and had been
recently purchased, I would do what was
don. in Re &anborn.; but because they are
common and inexpensive and worn on the
person of the insolvent for several years, I
decline to make an order of delivery.

Order refused.

MUNICIPAL CASEJS.

BRyAN v. COxRPORTION OF ONTARIO.
High Contable-Remuneration-L'iability of

County.
A Connty Council is net liable for the. salary

o4th Hih Costale. [Whitby, JuIy 2, 1879.

This wus an action tWecover one quarter's
malary, claimed to b. due on lst April, 1879e

to the plaintiff, as Higli Constable of the
County of Ontario.

The plaintiff was appointed in 1874, by
the. Justices in Genaral Sessions, under
Revised Statutes of Ontario, cap. 82, sec. 1.
They aIse proposed a resolution fixing the
salary at $75, which sum was subsequently
raised to $150, and the Treasurer of the
County paid it regularly until this suit.

In February, 1879, the plaintiff was noti-
fied of a resolution 9f the council forbidding
the Treasurer to continue sucli payments;
whereupon the plaintiff sued.

DÀRTNIELL, J. J. The office of HighCon-
stable was first ordained, by the Statut. of
Winchester (13 Edw. 1. ch. 2, sec. 6). Tbey
were appomnted at the. Courts-leet of the
bundred, or franchise, over which they pre-
sided, or in default of that by the Justices
in Session.

The. High Constable lias the. superinten-
dance and direction of ail p.tty constables
witliin the county ; and is, in a nianner, re-
sponsible fortlieir conduct, since lie is bound
to notice and te present their defaults - for
his negleet of whicli duty hie is representable,
hiniseif (Burns Justice, 644). In England
he lias many etiier duties imposed upon him
by varions statutes, se that iie is there an
important municipal officer.

The 1t. S. O., ch. 82, whule giving the.
power of appeintment cf constables te the
Justices in Sessions, is sileiit as to liow tliey
shll be paid. Tii. f ees are fixed by R. S. O.,
chi. 84: the. tariff makes ne distinction be-
tween higli and petty constables.

Before tii. establishment cf municipal in-
stitutions in tuis country, tiie Justices liad
centrol of the county funds, and penhaps
could pase a resolution providing for the
paym.nt cf tii. higli constable's salary.
Siiîce that time thoe duties have been
limited ; the. Justices have sirnply the
power cf appeintment, and, in my opin-
ion, have ne riglit te fi any sum for hi,
salary, or to say that lie shalllhave any mal-
ary at ail. Tii. office seems one cf raek
only, giving thieappointee merely precedence
and adtherity over the remaining consta-
bles cf the. county. Two instances occur to
me in which one body appoints, wliile the.
duty cf payirlg the. officia devolves iupon
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