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MEMORIAI 5 AS SECONDA RY EVIDENCE.

If mere length of possession in those dlaim-
ing under the memorial executed by a grantee
is to bie the only circumstauce corroborative
of the mieiorial, as cvidence of a couvcyance
in fee as therein stated, the question at once
arises what ieuigth of possession is rcquired.
Considering, the cases, above alluded to of' a
lire esýtate on'y being in fact granted, and of
limitations by w ay of shifting use, or by
executory devise, and of disabilities, it may
lie said that the only safe guide would be
that length of possession which, the courts
have establishied as that from which a titie
must be sbew n Vo a purchaser, namely, sixty

years. That rie is based on grounds appli-
cable to the present question. Thae ordinsry
durationi of burnial lifé is assunud to bc sixty
years :taking, therefore, as the root of titie a
conveyar.c' sixty years old, frorn seine one
shewn to have been then in possession, but
wvhose titie is not otherwise shewn, and con-
veyances thence iu a proper chain of title to
the vendor, there is good reason to believe lie
has good titie. It is l'air to assume the grautor
iu the first convce suce was of age w hen hoe
couveyed: takiug hlm to lie then only Vwenty-
one, aud to have died at the age otf sixty, the
right of those in remainder or reversion then
accrued ; Vu enty y cars would lu ordinary cir-
cumbtauces bar them, and thuns the sixty

cears possession woul confer a titie, but
onily barely soi,

1V ivill be observed, hoivever, that after al
the safety of the purchaser of the titie under
the se circum ,tanc os. wouid rest more on tho
Statute of Limitations, thani ou the presump.
tion that thec conveyance is in fee simple
absolnte.

As between vendor aud purchaser, and
under the Act for Quieting Tities, stricter
evidence is required than in ejectment, which
is not final lu its cousequences, sud in which
the more temporary righit Vo possession as
betweeu ouly flic claimiant sud the defendant
is in issue. It is evideut that thongli the
admission cf a grautor hy a memorial, or
otherwise, that lie conveyed iu fee, may lie
evideuce whereou a ciaimant in ejectment
inay establish mere prima facie riglit te
possession, it is quite consistent withi such
admission that the eouveyauce is subjeet te
bce defeated on paymnit of money, b3 a shift.
iiig use, or the like matters which. lu eject-
nient the ciaimant is uot requirefi Vo negative,

but of whicli a purehaser must have evideuce.
As between vendor aud purchaser, sud under
the Act for Quieting Tities, the foliowing
remarks from Ilubback ou Succession pit. 1,
ch, 3, p. 62, apply :-" In weighing the insuf-
ficieucy cf evideuce, the practîce cf convey-
aucers is more strict ; lu determiniug its
adsnissibility, more lux than that cf Courts cf
Justice. The former seems Vo bie au eff'ect cf
the difference lu thic position cf the parties;
the latter, cf the dift'ereuce lu the powers aud
functions cf those by whom the evidence is
j udged. The purchiaser lu bona fide transac-
tions, by the mere possession cf bis purchase
mioney, shews aud offers tc pass an ludisputa-
file Vo it; whilst the titie Vo land not appeariug
by posses~sion, hoe cannot have the saie assur-
suce cf the vendor's righit Vo the equivaient
bargained for. This much seems to bie settled;
that higlier evideuice is necessary than sncb
as w ould merely prevail lu ejectment. There

are erroneous judgments upoL defective or
tinsound evidence which may be cured by
another ejectinent; but if the doubts upon a
title should, after completicu ripen into de-
feets, the purchaser may find it impossible Vo
regain the position 'which hie held Mefre the
coutract. What Lord Eldon observed cf
legitiîuacy seems Vo lie truc of auy other
matter cf fact expressly or impliedly alleged
ou the abstract ; that a jury may colleet the
faet from circumstauces, and yet the Court
would noV compel a purchaser Vo take flie tte
merely hecause there was sucli verdict. The
Court will weigh whether the donlit is s0
reasonable aud fair that the property is left on
bis hauds oct marketable. The rule appiies
geuerally Vo presumptions cf fact, which con-
veyancers are slower cf raisiug than Courts cf
Justice. Thus a seven years' absence without

idiugs, thougli it prevails as evidence of death
lu ejectmeut, is clearly insufficicut as betxveen
veudor and purchaser. Besides the greater
difflculty cf retraciug au erroneons step,
there exists another cause (if différence from
foreusic practice, the more extensive office
cf conveyaucer' s evidence, which. is Vo ai'-
ford reasouable satisfaction Vo the purchaser,
that the Vitie is good agaiust ahl the wvorld,
sud not nierely like that cf evideuce lu
litigation, that it is sufficieut Vo prevail
against certain conteudiug parties. lu Vhs
particular, a veudor's evidence resemtbies

that cf a ciaimaut cf peerage: it is noV Vo


