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there the question vas hold inadmissible in its
genieral form."l

No doubt, Lari of Leice8ter v. Walter, 2
Camp. 251, is the chiot authority. It vas a
decision of Sir. James Mansfield, and as the
plaintiff had a verdict ho did not of course,
move. In deciding to admit the evidence, Sir
James saya : "lu point of reasoning, I nover
could anever to my own satisfaction tbo argu-
mont urged by My ifrother Boat" (the objocting
counsel) "let the samo timo, as it seemis to have
boon decided in several cases that, if you do not
justifY, you lnay give in ovideuco auything to
mitigate the damages, though not to prove the
crime which is charged in the libel, I do not knov
how to rejeot theso wituesses. Besides, the
plaiutiff's declaration says, that ho had alvays
possessed a good charactor iu society, front
'which ho had been driven by the insinuations in
the libel. Nov the question for the jury is,
whether the plaintiff actually suffered this grava-
maen or not. Evidenco to prove that his character
vas in as bad a situation before as atter the
libel, must therefore ho admitted.

In a case in Ireland, in 1860, Bell v. Parke (11
Ir. C. L. Rep. 326,) Pigot, C. B., is decidedly of
opinion, "lthat the groat proponderance of
authority is ini favor of reception of the evidence."
Ho cites the passage from, Starkie on Siander,
(vol. i, page 88,) relied on by Mir. Robinson in
his very able and exhaustive argument on the
anthorities. Fitzgerald, B., treats it as an un-
settled question, Hughes,,B. concurring with him.
In the lest edîtion of 8tarkie on Evidence, the
point is not touched upon.

In Bracegirdie v. Bai.ey, 1 F. & F. 6 36,-iu
Blander, and not guilty alone pleaded-Byles, J.,
atter consulting Willes, J., held, "lthat no evi-
dence of bad character, or questions relating to
the plaintifl"s previous lite or habits, tending to
discredit him, and to mitigate damages, were
admissible, either on cross-exami nation or ex-
amination iu chiot, and that ho could not a8k any
thing to prove the libel true."

Iu this court, in Jfyert v. Currie, 22 U3. C. R.
470, (elander imputing tbeft), a motion vas
made for a nov trial, because Richards, C. J.,
rejected evidence ot the plaiutiff's general bad
character previous to the speakiug of the words.
Atter consulting the judges of the Common
Pions, the judges of this court refused a rule,
for the reasons given in the report.

ln this state of the 1ev vo think we shoulddischarge the rul for rejection of evidence, and
beave the dofendant, if ho thiuk proper, to eudoav-
our to have the law finally sottled by a court of
Error.

If it ho fleceusary to decide the point, I should,
say that I thiuk the fact of detondant pleadiug
specifically the truth of hi. vords and, eudeav-
ouring to prove thema, as a matter ot reason, if
flot otf cbear authority, should operate to, the
exclusion of evidence of rumours or of general
bad character.

Where a defeudant pleade only not guilty, and
oudeavours to show that ho vas flot aotuated by

* any malice or actuel desire to injure detendant,
ho stands, iu my judgnient, in- a ver7 different
position froru oe vho deliberateîy places a
justification on Xl' record. Ti te t once taes
avay from his conduct that palliation vhieh ho
eau nattiratly urge ou flot guilty.
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I arn iucbined to hold, notvithstanding the
doubts expressed in Thomp$on v. Nye, that; with
only not guilty pleaded, a defeudant migbt b.
alloved to show, solely in mitigation of damages
and to rebut the presumption of malice, that
prior to his utterauco of a specific charge, it vas
a common talk or rumour in the neighbourhood
that the plaintiff had heen generally spoken of
as having doue the thing charged.

This vould tend to show that defeudant may
have acted not; from malice, but rather from heed-
lessuess. If, on the other hand, ho put a jus tifi-
cation ou record, ho deliberately charges the
plaintiff with the crime as a tact, and I thiuk ho
should flot b. permitted to rescrit to vhat could
only ho a pabliation and indication of the absence
of malice Tho 'justification suggests a wholly
difféerent idea of detendant'a conduct, and is al-
ways helti to aggravate it.

General evidence of the plaintiff's had character
for houesty, &c., Booms to me to open a far w~ffer
field of enquiry, and should flot, I think, bo
received vith or vithout a justification pleaded.
A plaintiff, ns bas been often said, cannot ho
expected to ho prepared to vindicate every act of
bis lite. The existence of a common terne and
rumours that ho had doue a particular act is a
tact, not a more opinion, and vhen shevu to ho
curreut prier to detendant's utterence cf the
slander, and wholly unconnected tberevith,
might, I thiuk, ho receivable strictly in mitiga-
tion ot damages.

The state of the authorities on both points is
most unsatiafactory.

We think the mule for a nov trial should ho
discharged.

Rule discherged.

ELECTION CASE.
<Rported by R. A. HAeaiusoei, Esq., Barrster-at-4a.)

THae QUEUE X Ric. HIEINAN V. MURRAY.
Ekd"tO, of Roet-PlrocedureTime-Effidency of eion.
Where four members of a village enuntil, belug et Iet amajority of the whole number of the couneil wheu full,met, and at their firet meeting a resolution namning eue ofthem. as reeve *as put and seonded, sud no dissent wasexprebsed, whereupon the clerk, in the hearlng of ail, butwhjle two of the members were retlring from the councilchamber, declared the resolution carried, the reeve waa

held to b. duly elected.
Tbough the statut. declarse that the members of every mu-nicipal council shall hold the firet meeting at naon, aud atsuch meeting organise themmeives as a council by electlngone of themmelves as reeve, an election et six o'clock, p.m.,on the sme day, Id a sufliclent compliance wlth the statuts.

[Oommon Law Chambers, March 12 1 *864.]
'nhe relator complained that Thomas Mýur"ray,

of the village of Pembroke, merchant, had not
been duly elected, and had uinjnstly usnrped the
office of reovo ot the muuicipality of the said
village of Pembroke, under the pretence of an
election, held on Monday, thie 1Sth Janery,
1864, at the tovn hall in the said village of Pem-
broke ; and declaring that ho the said rolator
had an interest in the said eleetion as one of the
municipal councillors for the said municipality of
thie 'Village of Pembroke, and a candidate et the
said election for the said office of reevo, shoved
the folloving causes why the eloction of the said
Thomas Murray to tie. said office shouîd ho
declarod invalid and void, viz. :first, that there
vas only tvo members of the said coancil, viz.,


