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(!aPitAllY, thc Miost scanilalous cmbezzleînent
were regarded.as ont of the lne of penal prose.
cution. And, as it i-S one of the incidents of
cmbezzlement that the embezzled property
shfould be ccrt this laxity enabled
ümbezzlemeitsý to he carried on wjtil comn-
parative iml)unit '~We have next l)r(fllglt betore uis the import-
ant distinction betwccî, punishment and
('hastisemént. "ý Correction," in its origin, is
the act of "emakinig comipletcl), straight, of
bringing into a condition of rectitude-
chastisement is t lic act ciof mnak ing the 8ubject
moral ly pure or inn tocenit." These are acta of
educ 'ation, to be applied by* a panrent to a childby a teacher to a pupil, by the head of a bouse
of refuge or reformatory institution for dîldren
Io bis wards. Very different is the punitive
function of the State. The reasons for the
exercise of this function President Woolsey
thus states:

IlThe principal reasons for the State's being
invested with this power, tiîat have tîcen
brought forward, are tIse tollowing :

I1. That, by visiting the transgressor with
Some deprivation of something desirable, the
State bringa 1dma to reflection and makçes hini
better. The main endl is correc ion.

"l2. That it i8 neccs8ary /lor the Staie's own
exutence to puni!ýn, in order to strike its subjects
with awe, and (jeter thecm fromi evil-doing.

i3. That to (1o this iN necessary for the
security and protection of the~ memibers of the
State. These two reasoics are, in principle,
one and the saine.

I4. That the penalty is an erpialion for the
crime.

di5. That the State receives a satisfaction, by
penalty, fromt the wrong-doer, or le put in au
good a situation as before.

tg6. That in puuieliment the State renders to
evil-doers thoir deserts.

i-The theory that correction i8 the main end.
of punii-hment will not bear examination. In
the fint place, the State is mlot mainly a
humane institution; to administer justice and
proteet the society are more obvions and znuch
higher ends, and the corrective power of State
punishments bas hardly been notlccd by legis.
lators, until' quite modern times, as a thing of
prime Importance. In the second place, the,
theory makes Do distinction betweo, crimes.'
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*If a murderer is apparently reformed ia a weckr
the ends of detention ln a reformatorY hofl
are accomplislied, and he should be Set fee
while the petty offender against order and Pro-
pcrty miust stay for ~noths or vears inI thse
moral hospital, til he inoculation of 9
principles become manifèst. And, agaiDi What
if an offender should prove incurable? So
hoe not be set at large, ai being bryOfld tii6

influences of the place? Stil furtiier, What
kind of correction la to bc aimed at ? Io it
sucb as will"ensure society against bis repe8t1ng
the crime ? In that case it is socle ty, and no
the person himself, who is to 1)e benetited "Y
the corrective process. Or, must a th 0ougli
cure, a recovery from selflshness and coveteooue
mess, an awakening of the highest priflciPle Of
tise SOUl, be aimed at-an establishtd. cburdî',
la short, be set up in the housu of dutentiOn ý

"l2. Thse e.ýplanation that the Statepr et
its otan existence by striking its subjects va j
awe and deterring (lieni fromnei-On
doing through punishimein is met by a(lflitt'n1 '
that, while this effect is real and importai14 "'
is 'lot as yet miade out that the State bas a rigiit
to do this. Crime and desert of punis 1l0ent
MUst be presupposed before the moral sen5 "e
can be satisfied with thse infliction of evii. 1n
the measure of the amount oi punishnen't

supplied by the public good for the timne, i
niost filuctuating and tyrannical; moreovere
mere awe, unaccompanied by an awakeningO
the sense of justice, is as mnuch a source o
hatred as a motive to obedience.

"l3. The saine objection lies agailnat th&
reason for punisisment-that it is needed Io
protect the innocent inhabitant, of a countryî bY tbe
terrors whicil penal îaw prescrits to evil-dOc'o
The end is important, but certai nly great WrOng
may be done ia attempting to reach it. Te
enquiry stili romains, "g ý% hy, for this end,,
should Pain or loss be visitod on an evil-doer?"
Vol. I, pp. 330, 331.

The next theory noticod is that of expiation-
Punisbment is "ito be regardod as an Pltn
of the crime, made in order that divine 'wr*t
or Punitive justice nlay not fail on Sc0y
The solidarity of a nation involves thse WbOle

in the guilt of an individual momber, and it 1'
necessary by an expression of commun feeaie0'p
which shows that thse body does not yDÏ)le
with the Sinful meMiser, to clear i tsel f of 441.0e


