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capitally, the most scandalous embezzlements
were regarded.as out of the line of penal prose-
cution. And, as it is one of the incidents of
embezzlement that the embezzled property
should be scereted, this laxity enabled
cmbezzlements to be carried on with com-
parative impunity.

We have next brought before us the import-
ant distinction Detween punishment and
chastisement.  « Correction,” in its origin, is
the act of “making completely straight, of
bringing into a condition of rectitude ;"
chastisement is the act « of making the subject
morally pure or innocent.” These are acts of
education, to be applicd by a parent to a child,
by a teacher to a pupil, by the head of a house
of refuge or reformatory institution for children
to his wards. Vory different is the punitive
function of the State. The reasons for the
exercise of this function President Woolsey
thus states :

“The principal reasons for the State's being
invested with this -power, tuat have been
brought forward, are the tollowing :

“1. That, by visiting the transgressor with
some deprivation of something desirable, the
State brings him to reflection and makes him
better. The main end is correc ion.

‘2. That it is necessary for the State's own
existence to punich, in order to strike its subjects
with awe, and deter them from evil-doing,

“3. That to do this is necessary for the
security and protection of the members of the
State. These two reasons are, in principle,
one and the same.

“4. That the penalty is an erpiation for the
crime.

‘5. That the State receives a satigfaction, by
penalty, from the wrong-doer, or is pul in as
good a situation as before.

“6. That in punishment the State renders to
evil-doers their deserts.

“ The theory that correction is the main end.
of punirhment will not bear examination. In
the first place, the State is not mainly a
humane institution ; to administer Jjustice and’
protect the society are more obvious and much
higher ends, and the corrective power of State
punishments has hardly been noticed by legis-.
lators, until® quite modern times, as a thing of
prime importance. In the second place, the.
theory makes no distinction betwesn crimes,
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If a murderer is apparently reformed in 8 "wk;
the ends of detention in a reformatory ho™
are accomplished, and he should be seb fm;_
while the petty offender against order alfd pr
perty must stay jor months or years Im
moral hospital, till the inoculation of ghaf-
principles become manifest. And, again, W
if an offender should prove incurable ? Shonhs.
he not be set at large, as being beyond ;at
influences of the place? Still further, W .
kind of correction is to be aimed at? I’,l
such as will'ensure socicty against his repeatitf
the crime? In $hat case it is society, and n;:
the person himself, who is to be benefited PY
the corrective process. Or, must a thU"ougy
cure, a recovery from selfishness and covef“’ouo
ness, an awakening of the highest prilwlple. .
the soul, be aimed at—an established Ch‘_’rc M
in short, be set up in the house of dutentlonl;
“2. The esplanation that the State P"""_‘
us own existence by striking its subjects w’l
awe and deterring them  from evil".iofn%
doing through punishment is met by wim'"’m:;
that, while this eficct is real and impofmn't’
is not as yet made out that the Statc has 8 1§’

. nl
to do this. Crime and desert of punisbm®

must be presupposed before the moral 8¢B5
can be satisfied with the infliction of evil. AP

the measure of the amount of punishmeni;
supplied by the public good for the timé ]
most fluctuating and tyrannical ; moreo¥e?
mere awe, unaccompanied by an awakening °
the sense of justice, is as much a source °
hatred as a motive to obedience.

“3. The same objection lics against ﬂ::
reason for punishment—that it is needed e
protect the innocent inkabitants of a country bY th
terrors which penal law presents to evil-doer®
The end is important, but certainly great wro8
may be done in attempting to reach it.
enquiry still remains, « W hy, for this eP M
should pain or loss be visited on an evil-doer
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The next theory noticed is that of cxpistl?“l;
Punishment is “to be regarded as an expi“m;h
of the crime, made in order that divine W""
or punitive justice may not fall on ,ocletii;
The solidarity of a nation involves the "l"ou
in the guilt of an individual member, and i
necessary by an expression of commun fcvll?f;
which shows that the body does not sympath o
with the sinful member, to clear itself of defi®




