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lui* mid assigns for.-vr. The will then i»ru- 
«•.^l.d follow> “ And ,„> will m further 
llml ill va HP there should be nay child or chil­
dren of my dit-eased brother Maurice living at 
the lime of Ihv decease of my said wife, then
that said child or children should ...... it, out
ot iIn- proceeds of my said pr<»|ieriv at her 
decease M.tNNI

Held, that thin was not a vented interest but 
contingent upon the |daiulifl a child of 
Maurice, living alive at the decease of the 
widow, and that plaintiff had no present 
right which would enable him to institute a 
Wit during the widow's life, to have a por­
tion of the estate set aside to secure tin 
legacy Duggan V. Duggan, Li- 20.

^Oii appeal to the Supreme Vourt of Can-

Held, reversing the judgment of the court 
below, that plaintiff had more than a possi­
bility or exiiectation of a future interest ; lu­
lled an existing contingent interest in the 
«-state and was «-ntith-d to have tin- «-state 
preserved that the l«-gaoy might I»- paid n, 
cas«- of the hatip«-ning of the contingency on 
which it «lepended. Duggan v. Duggan. 17 
S. <*. C Stt.

41. Coneti-uction \ rated eatatr Mur- 
ri"I Woinrn't Property 1«-f — H it*ha ml of 
lunatic /tight an to uife’a ahaie\ .1 de­
vised his r«-al anil personal estate to 
his executors to sell, invest the proceeds, ami 
pay the income in «-<pial half-yen rlx instal 
nienth to his four children. On tin- «hath of 
either of Miid four children tin- executors 
were «lin-i-teil to pay over the share of such 
child " to such person or persons as lie or she 
shall by his or her last will and testament 
duly executed. «lirect ami appoint." E. M . 
one of tin- childreu, after her marriage, be­
came insane ami incapable ot making a will 
A certificate as to the insanity was granted 
by tin- Commissioner of Lunacv in England, 
where slu- ami her husband n-sided.

Held, that the Inti-rest of H. M. in tin- 
estate WHS vested ami would not revert to 
tin- estate in case of her dying without ap­
point itn-ni :

Also, that it was not subject t«i the Marriisl 
Women's Property Act of this province:

AI>o. thaï M . tin- husband of I". M . was 
entitled to receive and reduce into possession 
his wife's share, suhji-ct to a settlement. 
Dtcyer v. Mapother. 2(1/204.

42. Contingency Intention Cond«-
lion Contest Codicil.J Testator dt 
vieed certain lots of land ami stor«-s equally 
betw«-«-il his two sons J. S. ami T <i. with a 
proviso that in the «-vent of T. <i. dying un­
married. or without leaving issue, tli.-ii his in 
t«-rest in the lots and stores should go to and In- 
the property of J. S. or his children. By a «-odi- 
cil to his will testator devised t«> his son It., 
provided lie ret urn «si to New (ilasguw to live, 
an equal iut«-r«-st with .1. S. and T. (i. in tin- 
lots an«l stores.

H. dieil iu the I lilted Stales, shortly after 
the «hath of testator, ami without having re­
turned to New <>lnsgoxv to live.

T. <i. married after tin- death of the testa­
tor hut had no children.

In nil action by plaintiff. T. <l„ for a de- 
« laration of his interest under the will,

Held, that the will and codicil must lie 
read together, and that, so read, an inten­
tion was shown on the part of testator that 
each of bis three >"ii' wee, la mum circum­
stances, to have an absolute indefeasible es­
tate, and that to give effect to this intention

tie- event of death of T. <1 must I»- re­
stricted u» the lifetime of the testator.

l‘«-r lira bam E. •!., that iu di*|Kisiiig of such 
property as lots ami stores the testator must 
b«v' mt«*n«led equality of interest ami not an 
•-«pial portion of tin- area of tin- premises 
r catei \. I t nan, 2s 172.

< ln appeal tu ilie Supreme Court of Canada.
H«-ld. allowing the app«-al and n-sioring 

the judgim-ni «.f Tnwnshend .1 . reversed in 
lb. Svpivu,. Court of Nov* Si-otia, iluit the 
endicil did not affi-i-l the constructhm to be 
put «UI the «lexis.- in the will; that .1 S. and 
I t»., look as tenants in common in equal 

moil-ties, th« -estate of ,I. 8. being absolute and 
that of I. li. suhjeet to an exH-utory fie vise 
ov.-r in vase of death at any time ami not 
merely during the lifetime of the ti-stator 
t oiran x III# n. » S C. C 21*2. foll«.w.*d

lli'M. also, that the word "equal" indi- 
i-ah-d the respectiv«* shares which the two de­
visees were to lake in th«- ar«-a of tin- prop«-rly 
dexis«-d and not tin- character of the estai -s 
gi'eii in thosi- shares, Fraaer \. Fraaer 2d 
S c C. 317.

43. Residuary bequest I rated and 
contingent intercuts Iteimgnant proriaion.]
As to the rest and residue of his estate (in 
eluding lapsed legacies), testator dlre<-i««d his 
executors and trustees to bold th,. same, ami 
to keep || invested in safe si-enril if-s, until 
bis youngest surviving child should nttaiu the 
full iige of l xvenly-one years, and. thereupon, 
to divide stu-li residue and its accumulations 
ami unapplieil income, if any. share ami share 
alike, nmong those of his children mimeil, and 
the issue of any «me or more of said i-hildren 
w ho should have ili«-«l Is-fore such division or 
distribution was ai-lually made.

Held, that then- was an imnu-diate gift to 
the children named, but that the lime for dis 
tribution was postponed until the youngest 
surviving child ntiaim-d the full age of twenty 
one years.

Held, that the share of testator's «laughter 
It., in Hu- residue, ou h«-r death, unmarried 
and without leaving issue, vested in the execu­
tors. nml that it «lid not, on her death, vest 
in the other residuan legatees

lli-lil. also, that a bequest to testator's son 
,7.. in similar terms to the Is-quest to A . was 
not divested by the death of .7. under the age 
of twenty-one. That the h-gavy having vested, 
and the testator having nu-rely given direc­
tions as to the i'X|H-ndl1urc of the interest dur­
ing the minority of .7.. the legal representa- 
live of xxas now «-ntitled to n-eeive pay­
ment from the executors. R aller \ Ratler. 
» 14.V

44. Bequest Direction pontponing pay­
ment Itepngiianii/.]—Testator devised to liis 
executors and trustees the sum of $20,000 to 
be invested in good securities and the income 
applied for tin- sole use and benefit «>f Ills sou 
A., until In- should liaxe nrrivi-d at the ag«- of 
twenty-eight years, at which time said sum. 
ami its accumulations, nml unapidied income, 
if any. or the securities representing the same, 
wen- to Is- |hii«l over, but enabling A. to 
make a will disposing of the fund when lie 
bei-amc twenty-one years of age.

field, that A. look a present vi-sted interest 
in the legacy hi-quentln-d to him, and that the
direct Ion ........... ing pay....... until be at talned
the age of twenty-eight years was lepugnani 
and void. Huiler v. Ratler, 20/145.

45. Words family " "survivors' ] —
Testator devised the residue of his property,


