
cases down together and then applying to the trial Judgc tO

have the evidenîce conînon to both (if such there be) given

once only. Whether there is such evidence can only be de-

termined at the trial. As the cernent furnishcd to the Wah-

napitae Co. was only a part, and perhaps only a small part,

of thlat supplied by the Imîperia] Portlanid (,',o to tlie plain-

tiffs, it does not necessarily follow that the quality of the

part sold to the Wahnapitae Co. was the saine as that of the

rest touit froiti the lîuperial P~ortland Co., even if it was

part of tAie same output. They cannot always have been sub-

ject to the saine conditions after leaving the works at flhe Im-

peril Portland Co., even if the whole product was made at

the saute tlime aud hoth parts were as similar as wheat taken

from the salut elevator. The only order possible now is to

allow plaintiffs to file a jury notice in thec second action ; if

thie defendants in the first action desire to retain tliîir jury

notice. When ibis is made known the suitable order will is-

.uei-w\%ith eosts to defendants in any event. ,Smhv.

lVUlIichord (1876), 21 WV. »R. 900, is verv, different ini its

Thei, froîn the pre-ent case an(d uiider a dilTcrent state of

ilic, praetice. Eveîi tiiere tlie only ordeýr wvas iii substance

whiat plaiîitiffs eau now apply for to a .Tudlge of Ilie Tligh

('onrt, as wâs donc iu tia' case cited.

lo.Sin Joli" Bo% ix C JUNE 18TUI, 1913.

('AMBIION v. SMNITTT.

4 0, W. N, 145,f)

Ilortjtqe I tion on corenaeuf Iýt,1tutc of I,irnia lion R- Defanul

in Pot/ment of JiterNtý Arcrh ration olaeTin f (cm-

menem<ft of SilatI<'e

'Bova. C, licid. fli w h.re there i' no aeu,'hratîon clause in

a inortgage and defaunt is ninde in t1w pnvinmnt of intèe t, the

Statnte of Tinitati''ns t<cgbn t< rîun fruin that datV.

lfeFnudn v. Brandon. V) 0. L R. 277 : S O. L.. R. (110. fol-

lowod.

Actîoti liv a mîortgiageo to forecloc and t o reo' r ni<noy

()I1 tflic covenutg

J1. E. Thouipson. for plaintiff.

Rl. J. Slattery. for derendant.

CAMERON v. SMITH.19131


