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j WALLIS V. SCiHoat TRUSTEES OF LoBa.

Àyewv school section -Slection of $chool1 site-
Change of same-Necessary requisitus under 48

* Vici. C. 49,3S. 64 -COsts.

A new rural ochool section being formed, it
became nccessary for the three trustees ta
providr. a school site, etc. A public meeting
of tiie ratepayers was called pursuant ta 48
Vict. c. 49, s. 64, which nearly aIl the rate-
payera attended, when the T. L. site was
chosen by a majority vote of bath the rate.
payera and trustees as against the J. C. site.

A conuplaint againet this result was lodged
with the School Inspector under s. 32 of the
statute, which led to hie making attempts ta
have an amicable adjustment of the difficulty,
the autome of which was that two of the
trustees gave notice of a subsequent meeting
for the purpose of changuug and selectung a
school site, at which meeting a unanimous
vote was hord in favour of a third site called
thc C. site,

In an action by the other trustee and eome
ratepayers ta have it declarcd that the last
meeting was illegal, and ta restrain building on
thc C, site, in whîah it appearcd in evidence
that fifty out of the sixtyeven ratepayers ap.
proved of the latter site, it was
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out of tht maneys arising froin such sale ta
pay off a certain encumbrance existing on the.
proporty, an'. livide thc balance among the.
four children.

Helil, that the. above words did riot confer
tupon R. G. a power ta mortgage the. property,
but that lie having, as a matter of fact, mort.

E gaged a portion af the said residuary estate,
and applied thc proceede of the loan for the
beue1it of the estate, the nîortgagee was entitled
ta dlaim agaunat the estate, but he cauld only
rank after certain encumbrances placed by
specific devisees upon the pnoperty specifically
di-vieed to them.

Clu te, for the executors of Patrick Turley,
mnortgagee.

Neville, for R. Gordon, the executor.
y. Hoskiît, Q.C., E. D. Armour. and Kapjele,

for other of the parties.

Gaît, J.]J Lmay 16.
CARFY v. Goss.

Tride mark - Infringeinent - Insjunction-Regis.
t ratio» of trade miark-Registration of assign-
ment-Trade Mark and Desigit Act of 1879-
42 Vict. c. 22, $. 4 & 14 (D.).

The L. F. P. P. Co. publishod a newspaper
called Thse Commercial Trat'dller and Mercantile
Yournal, which would be known as The Com-
mercial Traveller, as those words were printed
in machi larger lattera than the words Iland
Mercantile journal," and registered it under
the Trade Mark and Design Act, 1879, as
Thse Commercial Traveller's You rnal. The com.
pany sold the paper and good.will ta the plain-
tiff, and on the negotiations for the sale the
plaintiff saw the defendant, who was then cm-
ployed by the conipany as manager and editor,
and who showed hum the assets of the paper,
the. printing contracte, etc., and recommended
the purrhase as a good invcstmcnt.

After the sale, the defendant who had re-
tained a mail liet of the. subscribers ta the
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Held, that the neceeeary precaution, under
sec. 64 of the statute, of taking the opinion of
the ratepayers was complied with, and the
selection mnade was the. T. L. site; that no
change of a school site should be made with-
out the consent of the majority of ratepayers.
present at a epecial meeting called for that
purpose, and that under the circumstances of'
this case the echool site had been ascertained
and fixed by the first meeting, but it was coin-
petent for the second meeting to change this.
site with the consent of the necessary majority.
The whole tcndency of recent amendment of'
the Education Acte has been ta give the rural
achool sections greater powers of self.regula.
tion and self- gwern ment, and, the Courts
should not be astute tu interfere, unless there
has been a plain violation of the statute or a
manifen;t itsurpation of jurisdiction, or a reck*
less disregard of individual righ te.

The action was therefore dismissed, but
without caste, as it was a new point, and the
statute was not plainly expressed.

He&lmuth, for the plaintiffs.
T. Merediths, for the defendants.
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