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the end of the term for his improve­
ments, and the draft lease settled 
provided that the plaintiffs should 
at tin- end of the term pay for such 
improvements or renew the lease for 
a further term of twenty-one years:— 

Held, that the provisions of the 
agreement and lease were reasonable, 
and bound the trust estate, and that 
the plaintiffs were entitled to specific 
performance. Brooke et al. v. Brown, 
124.

DIGEST OF CASES.

bank—Liability of trustee for legal 
interest—Acquiescence of statutory 
guardian of infants — Costs.] — 
Where moneys are left by will to be 
invested at the discretion of the ex­
ecutor ,or trustee, the discretion so 
giveii cannot be exercised otherwise 
than according to law, and does not 
warrant an investment in personal 
securities or securities not sanctioned 
by the Court. And

Held, that an executor and trus­
tee who deposited funds so left in 
trust for infants, at three and a half 
or four per cent, interest, in a sav­
ings bank, did not conform to • his 
duty ; and his failure to do so ex­
posed him to pay the legal rate of 
interest for the money, although he 
acted innocently and honestly ; and 
the acquiescence of the statutory 
guardian of the infants, not being 
for their benefit, did not relieve him.

Held, also, that defendant was not 
entitled to costs out of the fund, but 
that he should be relieved from pay­
ing costs. Spratt et al. v. Wilson,

,

- fc:

I

3. Breaches of trust—Taking se­
curities iit name of' one of two joint 
trustees—Pledging securities for ad­
vance—Misapplication of moneys ad­
vanced -4- Folloiving securities in 
hands ofyledgee.]—One of two joint 
trustees assumed to lend trust mon­
eys on the security of mortgages on 
land, taking the mortgages to him­
self alone “ as trustee of the estate 
and effects of J. C., deceased.” These 
mortgages were hypothecated by him 
to, and moneys were advanced to him 
by, the defendants, ostensibly to meet 

pec ted call by 
beneficiaries ; but the moneys were 
not so applied, nor otherwise for the 
benefit of the estate, and they were 
not required for any such purposes 
under the terms of the wi1! creating 
the trust.

In an action by the other trustee 
and two ne\V trustees, who were also 
beneficiaries, appointed in his stead :

lh.ld, that he had been guilty of 
two breaches of trust, and that the 
plaintiffs were entitled to follow the 
trust securities and to make the de­
fendants account for all moneys 
received by them thereunder. Gum­
ming et al. v. Landed Banking and 
Loan Co., 426. —-

Kf 0 one of the28. an unex

2. Provisions of will — Implied 
powers of trustees—Reasonable build­
ing lease—Specific performance of 
agreement for.]—The plaintiffs w’ere 
trustees under a will, holding the 
legal estate in the property devised 
and bequeathed, in trust to maintain 
themselves and their children, with 
remainder over to the children upon 
the death of themselves ; with power 
to absolutely convey the property 
and to exclude any child from par­
ticipating in the remainder
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Held, tliat that the plaintiffs had 
implied power to make all reasonable 
leases, ^he plaintiffs made an agree- 

^ ment for a building lease to the defen-
Breach of by director.]—See Com-IP dant of part of the trust estate for 

twenty-one years, with a provision 
for compensation to the defendant at <gSee also Will, 2.

S3
 çr a rt-

 5 M
O

39
-5

=5
-°

 >

ra


