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PARIS BELLE CASE

Full Text of Mr: Justice McOreight's
Judgment Delivered in the
Full Court.

Reagons for Upholding the Validity
.of the Paris Belle Miner-
al Claim.

Mr. Justice MeCreight’s judgment in
the Paris Belle case is-as follows:

It will be convenient to deal with the
questions relating to that portion of the
Xenith ¢laim, which is common to part
of the Paris Belle location, as different
considerations apply to it from those
connected with ‘the remainder ‘offithe
Paris Belle location. The Xenith wa$fre-
corded on the 17th of June® 1892, and
this in the ordinary' course was 8 good
claim up till June, 1893, and_ underesec-
tion 24 of the ‘act of 1891, and under
section 34 of the same act was to “be
deemed to be a chattel int.grest' equiva-
lent to a lease for one year and thence,”
etec.

The learned Chief Justice in his judg-
ment counsiders that the claim was aban-
doned in 1892, but section Y7 preseribes.
the proper method of abandonment by’
giving notice in writing of such inten-»
tion to abamdon to:the mining recorder,
and the adoption of “titis~conrse seems-to+
be necessary, having regard to the chat-
tel .interest equivalent to a lease for a
year vested in the miner; and any other
attempted -abandonment might raise the
difficulties as to surrender by operation
of 1dw which: have ecaused the .courts
a.great deal of trouble, and are ‘dis-
cussed in the notes to the ninth edition
of Smiths leading cases on the Duchess
of Kingston's .case, pp. 917-926 of wvol-
ume 2. It was not and could not be’
contended | that there. was anytbiug in
the present case to warrant the applica-
tion of the doctrine of surrendét by op-
eration of law te the Xenith claim- or
any .part: of it—even supposing - there
was, the plaintiff railroad company were
not conmcerned with it, as, I shall ‘show
presentiy.. I cdamnect thorfore agree that
the 'Xenith claim was abandosted or not
held as ‘2 mineral; claim’ prior to the 23
of March, 18937 On - the contrary T
think it was' a good claim until June,
1893. - If ‘this s so the  Xepith falls
within the” ¢xception contained ' in the
schedule’ to the crown grant 'to the
railroad company- dated 8th_of March,
1895, and which excepts certain lands,
and also ‘“‘all other lands which prior to
the -3rd of March, 1893, were alienated
by the crown or held by pre-emption,
uncompleted sile or lease as mineral
claims.”

his judgment that it is restricted - to
claims lawfuly held anterior to that
date, but the word “lawfully” is mnot to
be held in that schedule, ind in my opiu-
ion: it cannot be read as if that word
was inserted, and I think the American
cases point this out distinctly amd cor-
rectly, if I may say so.

In. Newhall vs. Saugber, 92 United
Statcs Rep. page 761, it'%was’held that

lands within the boundaries of an al- ‘!

leged Mexican or Spanish grant which
was subjudice at the time, the secretary
of the interior ordered a withdrawal of
lands along the route of the road, /were
not embraced by the grant to the com-
pany.

_section, etc., etc., clearly
withdrawal were not considered by con-
gress as in a condition to be acquired
by individuals or granted
tions.
from pre-emption and sale all
claimed under any foreign grant or
title.” It is said that® this means “law-

fully” claimed; “but there is no author- |

a statute !
In order to change its meaning; congress |

ity to import a word into
did not prejudge any claim to be unlaw-
ful, but submitted them all"for adjudica-
tion.”

Again in Kansas Pacific Railway
Company vs. Dunneyer, 113 United
States Supreme court, page 629, under
the acts granting:lands to aid in the
construction of a line of railroad from
M. R..to the Pacific ocean, the claim of
a homestead ‘of pre-emption entry made
at any time before the -filing of that
map of the G. L.  office, had attached,
within the meaning of those statutes,
and no land to which such right had at-
tached came within the grant. e
subseqnent failing of the person making
such claim to comply with the acts of
congress concerning/ residence, etc., or
his actual aband?nmeut of the claim
does mnot cause it'to revert to the rail-
road company and become a part of the
grant. - The claim having attached at
the time of filing the definite line of the
road, it did not pass by the gramt, but
was by its express terms excluded, and
the -railroad company had no interest,
reversionary, or otherwise ‘in it, And
in' the judgment at p. 641, “no attempt
has ever been made to include lands re-
served to the United States, which re-
servation afterwards ceased to exist
with in the gramt. 'Why should a dif-
ferent construction apply to lands to
which a homestead or pre-emption right
had attached? Did congress intend to
say that the ‘right of the company also
attached and@ whichever proved to be
the better right should gbtain the land,
ete.,, ete. The pre-emptor had similar
duties to perform in regard to ecultiva-
tion, residence,” ete.

Then follows language which seems
to me to be very applicable to the pres-
ent case: ‘It is not conceivable that «on-
gress intended teo place thes parties as
contestants for the land. with the right
in each to require proof from the other
of complete performance of its obliga-
tions,

“Least of all is it to be supposed that
it was intended to raise mp in antagon-
ism all the actual settlers. on the soil,,
whom #t bhad invited to its occupation,
this great ‘corporation; with an Interest
to defeat their claims and to come be-
tween them and thee goyernment fn the
performance of their. obigations.”

I think this applies to the present
case, substituting “mineral claim hold-
ers’ for “settlers.” 1 observe in the

The learned Chief Justice in ;
dealing with this exception assumes in '

In the judgment, at page 763, it |
is said “the excepting words in the 6th |
dencte that |
lauds such as these at the time of their .

to corpora- |
This section expressly excludes !
lands |

v schedule to the crown grant to the rail-
'road company the claims Lie Roi, Centre
Star, Josie, Idaho, War-Eagle and Vir-
| ginia are also included in the exception,
i and for the peasons stated in the ahove
judgment, I don’t belieye there . could
possibly be auy right on the part of.the
railroad company to question their titles,
and it seems plain that all -titles held
before the 24th of Manrch, 1803, would

pany, but, if at all, only ‘to the crown
in right of-the province. In short the
exceptions in the 'schedule as regards
the railroad company.are absolute. New-
hall vs. Sanger, 92 U.8., 761, to which I
have already referred, is' discussed in
the foregoing judgment at - page -642.
The above case of the Kansas Pacific
Railroad company vs. Dunneyer, 113 U.
S.A., p. 629, was relied upon by the re-
spondents successfully in the Queen vs.
Demers, 22 Can. 8. Ct, at page 486,
where it was held that certain.land was

exempt from the statutory conveyance -

to the Duminion government, and that
upon & pre-emption right granted tu-ohie
D. being abandoned or cancelled, the
land became the property of-the crown
in - right of the province, and not. in-
right of the Dominion,  If these views
are correct it is unnecessary to discuss
' the alleged rights of the railroad com-
pany to any:part of what was once .the
Xenith claim. The ouly parties °inter-
ested appear to be the crown in. right
of the province, and'the defendants. amd
the remairtder of what is now the Paris
Belle claim'is only subjeet for further
consideration. « & 4 Cn 2

[ As to this, Mr, Duff, for the railroad ]

company, says that the ' Chief Justice,
held the Paris Belle location. bad, as
there “was no .mineral in- place "to

justify location, and that a vein or lode'|

must be:discovered in order to justify
t the location of the Paris Belle in" De-

cember, 1894. ' 'Whether'a vein or:lode !

‘must  be discovered : to justify location
must depend upow the words of the min-

eral act of 1891 and its demendments, -

especially the-amiending<act of 1894,
bearing ‘in mind ‘the rule that, “where
the - grammatical ‘construction is  clear
and manifest, and without doubt,
‘construction ought to ~ prevail,

there be -some strong amnd obvious rea-

son to the contrary.” Now the interpre--

tation clause in the Mineral ‘Act Amend-
ment Act, 1894, (and the same provision
is'to be found in the mineral act of
1891, says, as to vein and lode,. that
“whenever either of these terms is used
in this act, rock in place shall be deem-
ed to be incluyded.” When, theq, it is ar-
gued that a vein  or lode must be dis‘-
covered. " The argument is. ‘really
met  and . satisfied .- by  ascertain-

ling whether “roc¢k’in place” hasbeen dis-. |

covered. - If rock in place has been dis-
covered that-is enough for due location,
and the definition of rock in place in the
act of 1894, is that it ‘“‘shall mean all

rock 'in pace bearing valuable deposits f

of mineral within the meaning of this
act.” -
The question, then, is not simply

ered a ‘‘vein” or “lode,”- but whether
‘rock in place” was discovered -contain-

ing any of the nmlany minerals (some per- |

haps not even minerals, e.g., “iod ne,”)
referred to in the interpretation eclause
to the act of 1894. The legislature, as
might be expected, among the many
. amendments to the act 6f 1891, passed,
' I believe, every yeatr, has made what
Lord- Gairns once cailed<a.dictionary ito
show its meaning of words used: in eon-
nection with the important subject of
| location and records, and of such amend-
ments those in the amendment acts of
1893 and 1894 seem to give great assist-
ance.- In those acts, at pp. 128 and 155
respectively wle find the words (15): “A
mineral claim shall be marked by two
legal posts placed as near. as possible on
the line of the ‘ledge’ or ‘veim,’” etc.
The words ‘“ledge” or ‘vein” in the dis-
i junetive in both acts shows tbat the le-
| gislature did not consider ‘‘vein” to be
i necessary, though it might be -sufficient
for location, and was careful to say so.

we find the following: *“The locator
shall also place a legal post at the point
where he has discovered ‘rock: in place,
on which shall be written ‘discovery
post.””  This, taken in connection with
the diagrams or ‘“examples of various
modes of laying out claims,” shows that
the discovery of “rock in place’” is suffi-

the interpretation clause, bearing “valu-
able”  deposits of mineral within the
meaning of this act (of 1894), The
word . “valuable,”” I believe, means lit-
tle more than “capable of being valued,”
at least in its primaty signification, cer-
tainly is not the same as “costly.” How-
ever, fortunately; the acts 6f 1893 and
1894 have not left this point-in doubt,
for at ‘pages 129 and 156 respectively
(see c.) we tind the following provision:

“No mineral claim shall be recorded
without the application being accompan-
ied by an affidavit or solemn declaration
made by the-.applicant or some person
cognizant of the facts that mineral has
been found in place on the claim pro-
posed to be recorded.”

The applicant then in order to have
his claim recorded néed not swear as to
the value of the mineral found in place
but merely that he has found it. The
language of the mineral act seems to be
plain as to what is necessary to a good
location and record, and as to the mean-
ing of ‘‘rock in place,” - but -notwith-

were called by the plaintiffs, unehallen-
ged, as I gather from the defendants
(who in truth seem .to have adopted a

to
among

ing that ‘“rock in place,” according
the understanding I presume
miners,
tween two walls,
standing the act of 1894, says it shall

deposits of mineral within the meaning
of this act, of course as previously de-
fined in the interpretation clause.’

It was admitted that .the rock in the
Paris Belle location contained some iron,
and mineral in place was found on the
surface, but there wag no true fissure or
vein, or at least none was found.

‘I'be learned chief justice as the resulf
of hearing the witnesses and angument
6ngthe cases in the court of the United
States of America, to which I shall re-
for presently, came to = the conclusion
‘that *rock in place’” 'is ‘practieally syn-
onymous with *“vein” jor’. ‘“lode’’ and
means “a  suhstance  defilned  between:
some  definite .  walls -or . boundaries;
where then you havé this substance so

deposits of gold or mineral you ‘have
rock in place or/a vein or lode within the’
meaning of the act.”

‘But his atténtion could not have been
l called to the fact that the true question

in no case revert to.the railroad ‘com- .

+ is "sufficient by the acts of 1893

that |
unless !

whether the Paris, Belle locators diseov- |

Again, on the same pages respectively, |

cient, such “rock in place,”” according to '

standing at the trial witnesses (miners).

similar course), for the purpose of show- !
means ‘a vein—something be- |
And this, notwith- |

mean all rock in place bearing valuable

located,” he says, and “bearing valuable

*is what do the mining acts require ac-
cording to their legal construction for a
good location, and that they are perfect.
ly silent as to a substance defined -be-:
tween some definite walls or boundaries,
Agafin, that according. 'to those 'acts
“rock in place” is by no means synony-
mous with “vein’ or “lode,” that whilst
by the interpretation ‘clause both in the
acts of 1891 and 1894, ‘- vein” or “lode™
shall be deemed to ‘include ‘“rock in
place,” the converse by no means holds
good apd that ‘“‘veins,” ‘‘lodes” or “rock
in place’” are spoken of in the disjunct-
. ive in the forms of crown: grant in the
& acts of 1891 and 1894.and passim. That'
~ in the ‘application' for record an affidavif
i that “mineral has been found in -place”
and
1 1804.. No doubt for the purpese of ob-
' taining & certificate of improvement it
seems necessary for' the applicant to
swear that he has found a ‘“véin” or
“lode,” but then vein or ‘lode includes,
“rock in place,”” see acts 1891 and 1894,
and see form H of act of 1893, chapter
29. In short, as' I read the acts, it is
not intended to subject the miner to the
necessity of finding a “substance be-
- tween defined walls before location: an:
i record, - bearing in mind that often a
! large expenditure is necessary in order
{ to find walls and the vein between:the
walls, and often without success even as
to the walls.
The first case referred to in the courts
of  the Unlited States, of . America:: was
i Bureka Mining Company vs. Richmond
A company at page 585 of 9. Morriso'n"s
. Mining Reports, pages 585 and 586, as
t0 the ‘definition of “lode,” which 1’ may

. the .court *the miners, .to mse the lan-
guage of 8n eminent writer, made --the
-definition’ first—as used«by--miners- ‘be~
| fore being defined by any authority the
| term ‘lode’ ‘simply: meant that formation
i by which 'the miner could be kd or guid-
ed.w- It. is an alteration of  the verb
‘lead,’ and whatever the miner could fol-
. l1ow ‘expecting to find ore was %is ‘lode.
Some formation within which‘\-hwe could
find ore and ouit of ‘which he-could not
expect t¢ find -ore was his ‘lode.’ - ‘ihe
term -lode- star, guiding star or morth
star, he adds, is of fhe same origin,”
ete., ete.

definition of the term (lode) as under-
stood and used in the aects of congress
which will not be subject to criticism,”
etc. - Then the court proceeds to say:
“We are of opinion, therefore, that the
term (lode) as used in the acts of con-

bound-
the

i mineralized rock lying within
aries ‘clearly separating it from
neighboring rock.” ’
The .question “then in that case was
th&t the medning of the term ‘‘lode”, im-
| certain acts -of congress-passed in 1866
and 1872, and- considering -also- that that
expression “lode” does mnot appear in
any of the sections of our acts dealing
with lo¢ation or record, which are con-
fined to the use of the words “‘ledgé” or

i place.” 1 confess I fail to see that the
definition is useful to us or its applica-
bility te the mining lwas of this prov-
ince; least of all that it should be in-
voked so as to displace what appears-to
me to be the plain meaning of our laws
on ‘the subject of location and record.
The next case referred to was Wheel-
er vs. Smith, 32 Pacif, Repter., page
T84, etec. The marginal note is * that

land containing a deposit of limestone

entirely devoid of ore canmot be located
as a mining claim, ete., etc., since the
mineral land laws of the United States
were enacted for the purpose of securinl
the miners, ete., the title to minerals,
etc. But it is not even suggested here
that the Paris Belle is entirely -devéid
of ore, but only that a vein, something
between walls,, was not found. The
nature of the adjacent country should
also be regarded. A miner might ex-
pect - to find ore readily in the neighbor-
hood of Rossland and other places in
Kootemay, when he could not reasonably
look for it at say the delta of a river.
The next case referred to was Consol-
idated W. G. Mining Co. vs. Champion
Mining: Company, 63 Fedl. reporter, p.
540. The marginal note is: “To con-
stitute a vein it is not necessary that
there be a clean fissure filled with min-
eral as it may exist when filled in places
with other matter, but the fissure must
have form and be well defined with
hanging and foot walls.”” I have only
to make a similar observation to what
I made on the Eureka Mining Compan)
vs. Richmond in 9 Morrison Mining re-
ports as /o the word ‘lode.” “Vein”
does not appear in our sections dealing
with location and record except at page
155 .of the acts of 1894, where it is re-
ferred to -in the  alternative alongwith
“ledge,” and therefore in no way es-
sential to location or record. ..
MeShane ' v§. “Keinkle, 4s Pacific . re-
porter, pages 979-082, was referred to
as illustrating the meaning of section
2320 of the Revised Statutes of the
United States, and I don’t think it as-
sists in interpreting the B. C. acts. As
far as it does so it is in favor of the lo-
cators.  Defferback ‘vs. Hawke, 115
United States America: Reports, page
404, was also referred to. The court
| in giving judgment in that case say, at
page 400, that the principal question pre-
sented by the pleadings for their con-
sideration is whether “upon’ the public
domain, title to mineral land can be
aequired under the laws of congress re-
lating to townsites.” '~ The passage to
which we referred to at page 404 of the
report no doubt does relate to “valuable
mineral deposits,” but T find no defini-
| tion of what“are “valuable deposits of
mineral” so as'to assist in explaining in
our act of 1894 what is “rock in place:®
We were referred to Davis’ administra-
i tor-vs. Weibold, 1839 United States Re-
' ports, page 518 -and 519, and to page
521, where reference is made to the
judgment of the United States vs. Reed,
12 Sawyer, 99, 104, and quoting part of
it as ‘follows: “Judge Deadey,” ete,,
said, ‘The nature and extent of the. de-
| posit of precigus metgls which will make
{ a ‘tract of land mineral;or constitute a
| mine thereon within the meaning of the
| Statute bas not been judicially deter-
; n}ined'. Attention is called to the ques-
| tion in- MeLaughlin v. United States,
107 United States, but neo opinion is ex-
| pressed,”
| “The land department appears. to have
adopted a rule that iIf the land is worth
more for. agriculture than mining it 18 not
i 'mine¢ral land, though'it may -contain some

' measure of gold o, e, ete.y ete, . In.myu-
S ol e

i ‘Judgment. this he only: practicabl
; or deolsion that ] ( & a0

1 can be applied to ‘the s
tdect” It 18 ‘ha¥shown in" h‘-&":&e
'the adjacent ‘and

el eyl el

nds. . Indeed¥ ¥¥don’t Know that 'the des

eislon ansists - ,?&-xt‘hg:c‘ue m&deg’? th“
plaintiffs 1s. thit’ there was .no veln bes
tween defined*walls,” lt"’?‘A ot dénied
that minéral was found in the Parld Befle,
i The present: question '1s' whether the de-
'iendantl found ‘‘rock in ‘place” ‘within the

| ‘observe i8 not.defined ‘il our acts except:

The court’ goes on to say at
page 586 “that it is difficult to give any

gress is applicable to any zone or belt of :

*vein,” “rock on place” and ‘‘mineral im |

eaning .of ‘the :British Columbla Mineral
’ ?\]cts, 'igm, and Amending Acts.  The Iron

Silver Co. v Mike & Star Company, 143,
U. 8. R., at pages 428 and 424, was also.
referred to, and (page 423 and 424) the pas-
sage “as stated above, there can be no
loeation of a léde or vein until’' the discov-
ery of preclous metals in I has been
found, ete.”’

The remainder of the passage ‘seems to
refer to “known’’ veins' or lodes, and the
inapplicabjlity. of the 'case, owing to the
veryi different. laws of the United States
of America, 18 obvious on perusal even.of
the ;marginal note, . 1. have already shown
1ha{ by our laws the miner in:order to

locate, ‘should find #fock. In place,” not &
sivein’ ‘or ‘“lode’ ‘necessarily,” < - ¢

Burke v McDonald, ‘33 Pacific Reporter, s

“pges 49 and 50, was referred to by ocoun-
gel. : The ‘marginal note 18 “Though to con-
siltute a ‘vein” it 18 not required that well
defined walls be developed or paying ore
found within them; there must be rock,
clay or earth, so colored or decomposed by
the mineral element as to mark and dis-
tinguish it from the ‘enclosing eountry.”
This case certainly, by no means, assists
the contention of the plaintiffs.

mining laws and foreign statutes, and de-
cisions on them can” hardly give us much
assistance. There further appears to me
to another ground upon which the right of
the locators.of the Paris Belle cannot now

De quéstioned on the muggestion of bad lo- |

cation and record. 2

They obtained a certficate. of Improye
i ment. on the 8th of November; 1805.- The
{ plaintiff company issued their writ pre-
.. viously, on- the 2nd of July in - the same
' year, and. although: by the aet of 1891,
section 87, a certificate ‘of - impFoyement
"svas not to be granted when thectitle was
in:litigation—that: section: was Tepealed by
.tbe Amendment - Act; of 1892, 1
Sl ) 2 4

as incloding rock. in-place: K.is sald by 'the validity of such certificates, w&:nliu; :

sued, ' should -not 'be lmpedched
ground except that of fraud. It was con-

. tended. for the. rallway. company. that this.

provision could ‘not-have been'intended to
apply exeéept as between persons. intevested
in claims, and that here ‘the railroad com-
pany were not. even, laying claim to the

minerals, but it seems to me that the rail:

road -company and. the defendans having
been in litigation in this action from the
2nd July, 1895, with- reference to this very
claim (located, it should be remembered,
in December, 1894,)  the plaintiffs were
hound to notice and oppose, if they thought
it of any importance, any step taken by the
deferidant company for the purpose of ob-
talning a certificate ander the acts, and net
entitled to ignore it now, when thev might
{at any time after the-issue of ‘the writ
have -applied.-for.  an injunction -to. prevent
! the .defendant from obtaining such certifi-
cate, in which case the matter might have
been at once -deeided and great expense
i avolded. ~ Considering that the plaintiffs
| and defendants were at arms length, at all
events from the 2ad July, 1805. the date
of  the ‘issue of the writ,” they (the plain-
ti¥s) must have noticed the advertisement
of the defendants-for-‘“‘at least sixty days”
prior to the application for the- certificate.
See- Aet of 1891,section 36 (e): 7

Indeed, I observe that though the defend-
ants' by . théir, rejvifider ‘allége | they "have
such “certificate, -the plaintiffs' even Now by
their pleadings' make ne application to set
aside such eertificate or raise objestion to
its validity—the defendants in - their rejoind-
er,‘alleging that they have a certificate of
improvements to the Paris Belle -minerai
claim (and see the other paragraphs in the
1ejoinder). The plaintiffs might have sur-
rejoined under order XXV and raised by
their pleadings (stating the facts 'which
they: considered necepary) the point of law
as to the validity of the certificate under
the circumstances. This has not been done
and the certificate is not. challenged in the
pleadings. I am disposed to think that
this operates as an estoppel vpon the plain-
tiffs, so that the certificates capnot now
be challenged upon ‘principles lald down in
the ‘Staffordshire Banking ‘Company v Em-
mott, L. R. 2 Ex;, pages 220 and 221, and
in° Rossi v Bayley, L. R. 3 0. B., 628, dap-
proving. of the judgment of Baron Chamell
in, the former case. I also refer: to.  the
judgment of judgment of Lord Bramwell
in the same case of Staffordshire Banking
Company v Emmott, at “page 217, where
be seems to apply the doctrine of estoppel
on account of expense incurred by one of
ihe litigant parties. At least $500 worth
of work must have been done by the de-
fendants with a view to get their certi-
ficate of iImprovements, probably with full
knowledge on the .part of the plaintiffs,
who now seek to ignore it.

We must also bear in mind the words in
the act of 1892 e¢. 38, 8. 8 which rays:
‘““Nothing in this act and no grant to be
made thereunder'shall be construed to in-
terfere with free miners entering upon and
searching for precious metals and acquir-
ing claims in accordance with the mining
laws of the province,”” also the words in
the ecrown grant of March the 8th, 1895,
to the railroad company.

“Provided also that it sh: at all times

aii%

be lawful for us, ete., or any person
or persons acting under our hority, etc.,
10 -enter into and upon any part of the
said- lands, and to raise and get thereout
any minerals, precious or base, other than
ccal, which may be thereupon or thereund-
er situgte, and to use and enjoy any and
cvery part of the same land, and of the
easements and privileges thereto belonging,
for the purpose of such-raising and getting,
and “every other purposeconnected there-
with, paying in respect:to such raising and
getting and use;, reasongble-compensation.’”

We must also bear in /mind section 3 of
the Mineral Act Amendment Act, 1894, and
\section 44, page 152, relating o “crown
grants of mineral claims located. on-lawful-
ly occupied lands.” This seems to presup-
pose the validity and conclusiveness of the
certificate of improvements, without which
the crown grant could not be obtained, and
the former should be promptly chalenged
if at all. I may observe that the Mineral
act.of 1896 (see section 167), does not affect
litigation pending at the iime of the pas-
sage of that act.

Both the railroad company and the
licensees of the crown have rights under
the act and the crown grant. The free min-
er can enter, locate, record and in due
course obtain a certificate of improvements,
cte., and the railroad company must have
a right to see these privileges are not abus-
ed by the-miner to thelr detriinent. = And
I take it both are bound in that behalf by
the mining laws of the province. I may
cbserve that the Mineral Act of 1808 (see
8. 167), does not affect litigation pending
at the time of the passage of this act.

Therefore I eannot say that the certifi-
cate of Improvements is now vold as
against the plaintiffs. - I think the lis pend-
.ens in  this case has practicaly no opera-
‘tion so a8 to affect the defendants. Jerry
conveyed. the flve-eights to Glass in April,
18095, and so before the issue of the writ.
The effect of a lls pendens Is discussed in
the notes to Le Neve v. do 2 Tudors lead-
ing ‘cases, pages 75 and 76 Rdn. 6, and it
ouly affects conveyances: made after It
registration or the issue of the writ and in
213 way mentioned in' the aotes to I.e /Veve
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C. 1. Hood & Oo., Lowell,

Prepated

st The only Pills to take with Hood's

The qnes- | was a long one.

meaning of our | p k
tlon Is simply as to the meaning ' ed, him to daily tortures, and continued

segtion 14,
82, which further. provides -that |

‘Tecessity) of having Ayer's

Held Up On

‘The Street

By Cramps, Giddiness and Weaknes
Resulting From Dyspepsia.

Painb’s‘ﬁbl;?y'cbmiwund‘ Delivers Mr. Rose From Every Trouble

" The story of-Mr, William V. Rose, of
Mangtreal, is the experieneé 6f thousands J
of men and women who are living al
migerable life owing to the agonies of
dyspepsia.

Mr. Rose’s experience with: suffering

From his youth indi-
gestion and stomach troubles subject-

up.to- his 64th year, always increasing
in intensity.and, danger,

After.a lifé time of failuves with me-
dieines. and. doctors, a friend who had
used Paine’s Celery - Compound ' with
great suecess induced Mr, Rose to give
it.a-trial. ' Theé ‘medicing was nsed, and
now Mr.- Rese joyfully boarts of health
and a' ‘new lease of life L

Mr.- Rose, with-a view of benefiting

taken before.

_m}l &ylpe;: 'c} l:uﬁ"erers, writep a8 follows:

“For a long time I was g great
ferer from. dyspepsia, and -was
compelled to stop on the street ur
could recover from cramps, pains
attacks of giddiness that were broue,
on by the terrible disease. I hag st
strength, could not sleep much, and ‘\;..k,'
8o run down that I thought I
never get better,

“I used many kinds of medicine, 1,
they did me very little good. At Tas
I was recommended to use Paine's ()
ery Compound. I tried a bottle, and j;
did me mofe good than anything | had

I have used four bott]e
and have completely banished the
tressing paing in my stomach and I
well, 2

“After having had dyspepsia for
most a life time, I think the curerj;-a:.
wonderful one.” )

suf.
oftey
1ti] |
anig

Woill]

dis-

feu)
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Seems: to: be .under- section

the proviso thereln mentioned, which reads
a8 follows:  ‘“Provided that in the ‘event
of “such ‘entry belng made upon lands al-
ready lawfully occupled for other than min-
ing ' purposes, su¢h free miner previously
to such .entry shall give ‘adequate securi-

ty. .to the satisfaction of the gold commis- '

stoher. for any loss or damage which may
be' caused by such ‘entry, and provided that
after such éntry he shall make full com-
pensation. to the occupant  or- owner  of
such . lands for any loss or damages which
may. be caused by reason of such entry;
such compensation in case of dispute to be
determined by the court having jurisdic-
tion in mining ‘disputes, with or without ;
a-jury.” !

It is admitted that in this case, and I
understand such is the general if not uni-
versal practiee, that no security was given
to the gold commissioner for any loss or
damage ‘which might be caused by the en-
try of the defendants,but it is contended
that the giving of such adequate security
is' a condition precedent to the validity of
any location or record made under section
10 .of . the act of 1891, so much go that ip
default the location” and record become ab: !
sotutely- void just as #f never mage. I do
not. think’ this‘ contention is satisfactony.
The ;gold | conmissionél -on application  byy
the. intending Jlocator.-would have to esti-
mate the damage to be .caused ‘by such
entry,” and he could not well estimate
that the’ miere entry would occasion mowe
than nominal damages. The compensation
to be made after such entry ‘for any loss
or. damages which mayg be caused by rea-
son of such entry’’ is dn entirely separate
matter, and for the purp‘ose of the present
questidn is not to be considered. That the
omission to give security to the gold com-
missioner in a nominal or at least a small
amount should have a fatal effect on the |

“title to the claim no matter how valuable

seems to me a startling doctrine, and op-

posed to many provisions and to the policy i
of the mining acts. It will be observed :
‘that location' and record are not more
burdensome to the miner than the inferests
of -the mining community and security of
titles require, but ‘the giving of the sug-
gested security to. the gold commissioner
who. might be at a distance, and might
wish to make enquiries, would cause seri-
ous difficulty. and delay in' location and
record, and often cause the loss of .the
claim. Moreover, if this is the meaning of
section 10 it .seems to be a snare. to the
miner, for the remainder of the acts point
to location and record as sufficient, and are
silent as to the suggested security. But
a still more serious objection appears,
when we consider the important subject
of the transfer of claims. The act of 1891,
S.8. 50, 51 and 52, and S.8. 9 and 17 of the
act of 1892 shows the anxiety of the legis-
lature to have such transfers made safe to
a purchaser who purchases by the record. ;
If the record discloses a good title an
honest purchaser can buy with safety, but
according to the argument the sccurity to

be. given' to the gold commissioner under

section 10 of the act of 1891, as to which

the party searching the record will have no |
notice, (there being no record of 1t) is a."
serious source of hidden danger, and is con- |
trary to the policy which has leng ohar—l
acterized legislation, both &s to real estatel
throughout the province and claims in jhe.

mineral distriets.

The danger which would ensue from the
construction contended for is greater than .
any affecting the transfer of property, |
even in countries where they have no land
registry laws. There a purchaser by call-
ing for the deeds, showing a claim of- title,
and -ascertaining that possession has been
held under such deeds, is generally safe;
but here we have. a danger. which cannot.
be ‘gnarded ‘against. Moreover, i the ¢rown
grant to the railroad company: the proviso
which I have already ‘quoted-ds ¥o" paying
Teasonable compensation,” and the gilence
as ;to any security .to the satisfaction: of
the gold- commissioner, shows that neither
the. crown nor the railroad company con-
templat2d that such seeurity should be
given. I cannot therefore agree with the
judgment of the' learned Chief Justice, for
I think' the “Xenith” claim was a good
location prior to the 28rd of March, 1898.
And that as to the location on the 24th
December; 1894, and record of Januray,
1805, of the Paris Belle, it was not void
as against the. plaintiffs for a "supposed
want of compliance rwith section 10 of the
act of 1801. This is as regards the re-
mainder of the clalm, with which alone the
plaintiffs are concerned.

I cannot ngree that the location was void
on the alleged ground that ‘“rock in place”
had not been discovered.

I' think the plaiptiffs are now debarred
from impeaching the validity of the certi-
ficate of° improvements obtained by the
defendants.

I cannot agree with. the declaration that

the location and record of the Paris Belle

mineral clalm by the defendant Jerry was
illegal and void.

But I think the plaintiffs having regard
to paragraph 22 of the statement of claim,
admitted by defendants (see’ M.) are en-
titled to an injunction, ete., torrestrain the
defendants. from claiming the right to sell,
cte, the surface, ‘ete,, and to deal with |
the same as if owners in fee, etc. Appel-
lants partly succeeded and partly fall, and
their conduct in getting up a wrongful
claim, etci, ‘disentitles them to costs. . The
defendants appeal against the whole de-
cree of the Chief Justice, lncluding the in-
Junctions which the plaintiffs were obliged
to apply for and which properly limited

to intended sales, etc., of land, should be |

continued,
We all .agree that an . lnquiry” should ‘be

X mge as 4f0 what. compensation: the “plain- |-
4 ti¥s;. ate  en ect

*o' vecelve it " réspect: i
lurtggg-m!thti:_ st Sy %

child was cwred of crop by a dose
. olgre b g R e i

ghbor's chilg died of the dame droad
disease,’ while' ‘the father was ge
ready to call the doctor. ' ‘Phis shows'the
Cherry Pecs

toral always at hand.

40, and .the. only.- remaining: question’ £o
be. disposed  of! se !
10 of the Mineral Act of 1891, or rather !

“eontribute:

- Williams and Munsie.

m“x.

'TlHREE DAYS

Will Be Devoted to the Celebration
Her Majesty’s Diamond Jubilee,

Victorians  will spend three davs it
celebrating the Diamond Jubilee of Her
Majesty, the celebration = committe,
having last evening decided upon Juy.
21, 22, 23. * On Sunday, June 20, a s;;»‘-
cial thanksgiving service will be held.

There were present at the meeting
Mayor Redfern in the chair, Secretar
Boggs, Captain Adair, R. N., and oth.;
naval offieérs and a-mumber of citizen:
The mayor will appoint a committee .,
arrange- for the thanksgiving services
and the military authorities will be e
quested to co-operate with the nav
the matter of the maval and milit
demoustration to be held on June :
will be held at the Gorge, a commiti-
having been' selected to arrange for
Another committee will attend to 1}
yacht racing which will also be a ¢
ture of the .celebration.

His worship announced that the con
¢il had voted $1000 for the celebration. ,
finance committee was appointed to can-
vas the city for subseriptions and the
provincial government will be asked t.
Minor * committees wer.
also appointed. ’

Promivent Business Maun of Peter boro
Cured of Eczemna.

Mr. Thomas Gladman, bookkeep:r
for Adam Hall, Esq.; stove and tinware
dealer, Peterboro’, writes the following
facts: ‘“‘Have been troubled for nine years
with Eczema on my leg, and at times
the itching was something terrible; triel
many emrir ent doctors and was prouourc
ed incnrable. I had given up bhopes
of ever being cured when I was re
commended by Mr. Madill, druggist, to
try a box of Dr. Chase’s QOintment, and
I,am happy‘to testify that after asing
two boxes I am completely cured.

LAW INTELLIGENCE.

The full court are hearing argumen
again to-day in C. P. R. Co. vs. Parke:
and Pinchard. On the line of the rii-
way between Spence’s bridge amd A-i-
croft the defendants bring water o
their land for irrigation purposes i
the Thompson river. The comp:
claim that the soil is of a porous for
ation and the water percolating throu.
causes the roadbed to soften and
rails then slip. - Mr. Justice Drake
the trial refused the plaintiffs an -
junction or damages, and the comy:
now appeal. E. P. Davis, Q. C.. ©
appellants and L. G. McPhillips, (. ¢
and Charles Wilson, Q. C., for respoul-
euts. Judgment was reserved
10:30 to-morrow.

A rather intersting application
heard before Chief Justice Davi
chambers this morning. In Burt
Goffin, et al, application was ma
the plaintiff against the def ts,
Wililams and Munsie. The plaintiff
the holder of a note for $1300 malc
July, 1896, by Goffin, and endorsed |
The endors: -
set up as their defence that after th
endorsed the note it was altered by !
ing.-made "to bear - interest "at 12
cent. ' *The plaintiff's answer is t
the: noteris on a printed form and the

“blank. space. left for the-amount of !

terest was filled in with I2 per ce-
when he received it. R. Cassidy f
plaintiff and L. P. Duff for defend::

Will be found,an excellent remedy T
sick headache. Carter’s Little Liver Pllls
Thousands of letters from people who have
used them prove this fact. Try them

The American ship VWachuset =ailel
from Canemainus this morning with lum
ber: for Sydney, N.. S. W.

. BOBERT!

the old reliable and celebrated Detroi!
Specialistis still treating with the greatest
SKILL AND SUCCESS
all Nervous and Chronic Diseases.
+*“Men who are weak, nervous, broken
downy men who suffer from the effects
of , over wark, worry, from the
fallies of youth or the excesses of man-
hood ; men who have failed to find 8
€ure; DO NOT DESPAIR, DO NOT GIVE UP !

'Dr. BOBERTZ

and can rely upon being speedily
and !:e:mnendy’ re;tp‘:ed gngm
MANHOOD, Describe your case fully and
8 book containing yaluable advice, testi-
monials and full in how to ob-
b perfect .cure at home, safely and

RANCHISE
FOR W

Must Struggle
er Year Without the
a¥s “  to Vote.

Wm”a “Woman's
vr. Hek St Rasc
Second Reading

‘ Monday, 3rd N
‘The Speaker took t?: chit
p'clock; prayers by  the
Beanlands. EK SO
CAMPBELL CRE
Walkem moved and M
Bz ded that an orde
okt nted for a retury
house be gra T attonn .. the
pon(knce in
ad any person of persons
ith the closing of . ©8%
The motion ca d
; LUMBER INSPE
‘Mz, Rithet_ introduced fﬂor
the grading of jumber for/
0 e oceizn suarkets. - The b
o foreign mMaTEC here
<idered. in ‘committee, W fh
explained’ the principle Oft't
caid it was not the intention
act in operation until the Sta
ington  passed 8 mmll'ar act
i&[r. Sword thought it was
of the powers of the legislaf]
lon export duty on lumper.
After cousidera'lﬂ_e discuss
question the con'lmltt_ee rose
ed in order to give time to @
oint raised by Mr Sword.
SBALING INDUST
Mr. Helmeken molved am}.
seconded the resolut'lon deali
sealing industry which has a
publ.ished. In moving the
Mr. Helmecken read from
Award to sbow thqt the Un
pad no exclusive rlghts out
usual three mile limit. -He
the case of the schooners
seized ‘by' the revenue cuttel
—seizures. which. bad infli
hardships %on: the schooners.
ticed that the United Statg
ment tvere moving to secure
son. - The two commissioner:
by the United States govern
evidently gathering evidence
the terms of the Paris Awj
case of the schooner Aurora
peculiar hardship. He rela
cidents ‘leading up to the s
showed that while the court
the schooner had done noth
no compensationr was awal
Helmcken also referred to
fines inflicted on the other sei
ers. He read from a paper
Prof. Jordan, the United S|
missioner, in which the latte
ed to show that the correct pq
be to brand the female sea
they would be useless fq
schooners catching them. H
strictions in the lawful pros
the sealing industry will have|
of seriousiy erippling if not
ruining it. and he therefore
passage of the resolution.
Mr. Semlin, while comme
good intentions the resol
grave doubts as to how the
court would work out. Ju
present appearances the nay
on the one side would act in
manner while the naval offi
ing to the other nation would
act as advocates as well as j
Mr. Sword, in a short speeg
ed the resolution, which wag
ried.

3 > hool.

e
oL

GABRIOLA ISLAN

Dr. Walkem moved that
this house be granted for a
<copy of the judgment in the ¢
gan vs.Canessa, involving t
certain property in Gabriola
resolution was carried.

Mr. Booth preseated the re|
select committee on the mu
The report was adopted ang
municipal bill was introduce:

CASSIAR CEXNTRA
The . Cassiar Central rail
coming up ‘fer report, Mr. S
the - following new clause
claims which have to be repre
continuously worked shall n
Ject to any eclaim on the [
company to -any share in th
of tne same, although such
be located within the limits o
leased under the provisions o

Mr. Sword said the objec
clause was to protect those
dinary placer claims which ¢
fd] without the investment of
al.

Hon, Mr. Turner said the
could not possibly be accept
would destroy the very intent
bill, Some chance must b
the company, and its rights
considered.

Mr. Booth said the railw
carry’ miners into the count
company shouwdd be given evd
agement.

Mr. Kennedy said that pla
Vas never contemplated in t
lntroduced,
coMr. Sword said the bill wa
re:JD&ny an opportunity to
in erve on nearly all the plac

: Cassiar. It was outrage
?h“ﬁ‘l‘ miners to give up ha
they g6t to a company whi

em 75 miles.
bill T. Rogers again asserted
b Was one of the best ever

Y _the government,

e motion was then defea
follo - dtvision:
d e‘d\ falin, * Cotton, Gral
Ko, Hume, Sword, Kidd, )
ellle, Walkem.—10.

Noet-—‘u‘nt‘ter. . Helmcken.
g“%;&im ‘Rithet, Marti

Aker. Pooley.  Wherts, Bryle

=i Braden’ Micgregor.—1¢

b to. xead the repo

v_nsjdefgated on
sisemlingthén moved tha
A e *;h need from 50 y
~ The bill was such
& time should be short

were bhorrified at f
but the passage




