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thoir insnii'ng. Now, tukiii^ tlio wordrt of tlio (;on<lIti(jii in their plain, onli-

nary, obvious meaning, they apixmr very clour an<l vniiimhiguous. Tho nnder-

writors stiitulatu, that if tho a.s.snro<l whall make any nubsoquont iiisiMiineo, and

do not give notice of it; to theni, the jtolicy shall ceaxe ami lie of no further

effect. They guard theiuMelvoo againnt tho doing of a particular act—tho

nuiking of another innurai)cc—without that act tein<ij p.t onco connnunicuted

to them ; and it is the act itself, not tho legal import of that act, which they

then s{)eak of. They have no meai's of know ing what the injured may do,

and they therefore retpiire that he shall communicato the fact if he make an-

other insur. ice ; and if he does make it, and doe.s not communicate it, ho

commits a breach of that faith wliich they required of hiid. Tlie making of

another jxdicy is not the less complete as u fact, becuuse that policy may from

some extrinnio cauHe have no legal effect. The underwriters do not stipulate

againHt the insured mi>king subsequently a valid insurauee—that wouUl sub-

ject them, it might be, to an intricate ([uestion of both law and fact. They
Huy simply tlu't he shall not make such insurance, resting the fulfilment or

breach of the condition on the fact alone. And 1 cannot see the ground that

would authorise us to introduce another word which would qualify their lan-

guage, or give a different meaning to this condition. When tho plaintiffs

entered into tho subsequent policy with the Liverpool and London Company
they meant to effect a valid and binding one—they thought they had done so

;

it was on iis face a good and valid "One, and was held and acted upon by the

plaintiffs as valid in all respect for, after the loss, they called ujwn that com-

pany to pay the amount insured by it. If the policy n>ade with tho ^tna
Company had not then been made known to or discovered by the Liverpool and

London Company, the latter would in all probability have paid the loss, tis the

iEtna might have paid it, if ii,he other insurance had not then been made
known to them. Surely, under tliese circumstances, this was an insurance

made by the plaintiffs within ';he condition of their policy with the defendants,

within, not merely the letter, but the very spirit and intention of it, and which

ought to have been communicated to those underwriters. If the object and

intention of tlio condition was, as the high authorities of the Court of the

United States which I have '-eferred to inform us, to check tvei -insurances, so

that the assured should retain himself nii interest in the propeity, whi. . would

excite him to cai-e ard vigilance In the preservation of it—and T will add,

would remove the temptation to destroy which may arise where inKuranccs

havo been effected beyond its value—then the application of the condition to

such a case as the present if; clear. For the effect would be the same, whe-

ther the assured had entered into a second which could not h-^ avoided, or into

on? which he meant and believed to be valid. It is tnie that in this case the

pluniii& may not have Itnown of the flrst policy, and might not therefore In-
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