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492 a). And again-"1 A carrier may J~so shcw i bis de- lIîve cited, that a commonn carrier is precluded frou enter

fcehat the guuds have pcrislicd by saine internai defert, ing ib are byprtc i"~1 3  cuig ar
%without any fault on bis bide ; for bis ivarranty docs not1 without special conditions, whici in such cabe hie ib: entitled
extend to sucli cases. And if froin the nature of' the goods t0 relu ire, t(1 Siinitli's L.C. 101 b)-a position vhIieIî is
carried they arc liable to peculiar risks, and the carrier illustrated by the following cxtract froin the judgîîîent of
takes ail reasonable care, and uses ail proper precautions, Parlie, 1B., ini the case of Carr v. the LQLcashirc and 1urk-
to prevent îijuries, and if', notwithstanding,, they are de- Alire Rliray Coznpawy, (21 L. J., Ex., 261) z-'I Befare
istroyed by sucli risk-s, hoe is excusable. Thus, if horses or raiiways were in use the articles conv'eycd were of'a differ-
other animais are transportcd bywater,.and in cansequence ent description fruni what they are now. Sheep and otiier
of a storm tbey break down the partitions bctwccn theni, live animais arc now carricd on railways; and horses, which
and by kicking ecd atlier sanie of them are kiiled, the were used to draw vebicies, are now thexuseives tie objecte
carrier wiii be exeuscd, and it wli be deenicd a loss by of convcyance. Contracts, thorefore, are now uscd ivith
peril aof the sca." (Sct. 576). That there should be reference to the nwstate of things, and iijsve
somne limitation of this kind is oniy reasonable, for it w'-uld able iliat carriers sluould lie allowed to inale agreements
ho inonstrous ta hold that because, in the natural course, for thel purlose o! protecting thernselvcs ayatnmt iu le Wc
and cntirely apart fraîn the carniage, wine fernicntcd or risks to wvhich they are in modern times exposed. florses
fruit dccaycd during their transit, the carrier was liable. arc not conveyed by raiiways witbout much risk and danger,
Besides, the vcry reason which is given for holding cominon and the rapid miotion, the noise of the engine, aîid variuus
carriers liable as insurers (viz. that tie damage may have othcr niatters, are apt to alarni theni, and ta cause thetit ta
accrued from their frauduient or improper mode of dcaling injure themselves. It is iliereforc vcrýe reusuabl th<a car-
witlî the article carricd) fails in a case where the nature oft ricrs should pro ted ternestcs aga inst loss by rnaking sfic-
the injuries rendors it clear that they did not result from. cial contracts. The question here is, whcthcr they have
fraudulent or improper trcatmcnt by the carrier-tic max- done so."
im, IlCessa t ratio cessat Ion," applying most fuliy. Thougli And Nwith rega-rd ta tie lnowlcdgc, of the conimon carrier,
as we apprehend, even in this case the onus 'would lie on tne we niay cite a passage fromi the judgnicnt of the sanie
carrier to show that tic injury did arise from the inherent learned judge in the case of liallkcr v. Jackson, (10 M. &
nature af thc article, and not from tiecearriage--an opinion W. 169)-a case wbec tic defendants wcre notobharged as
whichi is countenanccd by the case of Hailces v. ,Smit, common carriers, wicel niakes the obervations unfavour-
(Car. I% 'M. 72), whero the contention was as to the ioss of able to the carrier à fortiori applicable to the question ive
wveight in certain bancs during carrnage, and as to whcther are discussing. IlIf anything," hoe says, "lis delivcrcd ta
thc ioss accrucd fromn natural causes or not. The case a person ta bo carricd, it is the duty ofthe person receivin«
iras tried before Lord Cran worth, and hoe seoms to have as- it te ask suci questions as may ho nccessary ; and if lie ask
sumed, that if tnc loss arose frai natural causcs, the carrier no such questions, and there be no fraud, ta give the case
wouid not bc liable, and dccidcd that the anus of shcwing a false complexion, on the delivé,ry of die parcel, ho is bound
that thc loss did so arise iras on the carrier, Z ta carry tie parcel as it ia." But the carrier lias no right

An injury, howevcr, niay popularly bo said to arise froin to ask the persan wio brings a package, in ail cases, wliat
an internai deect or peculiar risk in the article itself, cither Ithe contents are. Crouchi v. The London andivorizi-
whea it arises ticrefrom, uttcrly irrespective of' the carniage, trestern RIailical C'ompaîty, 23 L. J., C. P., 73). And
or when thiat def'eet or peculiarity is brouglit into play by we may also refer ta the important case of Brass V. iftl
thc act of carniage ; and furthcr, the defeet or peculiarity land, (6 El. & Bl. 471. ; 3 Jur., N. S., Part 1, p. 710;
înay or nîay not ho known to, the carrier. Now, for an 26 L. J., Q. B., 49), iwhere an action ivas broughit by tho
injury arising froin an internai defeet in the article, uttcnly owncr of a generai ship against a shipper fur shlipping dan-
irrespective of tic carnaige, as we have already stated, we gerous goods, by wliicli the oller goods on board bis shlip
appreicend flint o camion carrier would not ho hiable; and wcrc dainagcd, and where it was lheld, t nttog are
this we niaintain for the reasons we have given, and hocause bas no right to acccpt any communication respecting the
we think that tie fair deduction from the doctrines sot nature of the goods, where hoe îay oasily diseover it, Yct
forti in the conmcencomentof thearticlc, and froî the rason tîme slîippcr auglit ta comimunicate thecir nature, iwhurc the
oi the thing, is, that a comion carrier is an insurer only shipowner bas no mnuas ao' knowledge ao' the daingerous ra-
in cases whec extraneous causes conduce ta the injury. turc of the goods, or of defective packing, whiclh inecases
(Sec also llidson v. Bazendale, 2 Il .Norni. 575). But thc danger. Frai whicli case, thaugh certainly not in
mhcre the internai defeet or peculiar risk is oxcited or pro- puint, 'vo nay perhaps bc allicd, ta infer, that, if the case
duced by tic carniage, however careful that carrnage înay, ever came before the Courts, they would decide tîmat the
bo, or by 'viat nîay arise ta the article fromi external causes awner o od hudcmiiiet nenldfcso

(no, o corse inludng n sch iteorythenatraleffctpeculiar risks ta tic carrier, whcrc hoe cainnot caisiiy discover
of the atmosphere, &c., apart fri thc carniage) during its tbemn, or wliere the circuistances arc flot suci as wuuld
transit, 'vo are inclined ta think that the carrier is liable ; prompt hlmii ta niaka inquiries vhici would lcad to suci
ait ail events, Mr. Justice Story, 've sîpluit, lias statcd the discovery. Baesides, if ivo arc correct iii tiiiing thlat a
full extent of' tic comman carrier's non-liabiiity, and thait cammon carrier is hiable for injuries ta goods, ivlien, tlîcir
such carrier cin only exempt iîseif by shewing that thc peculiar properties or nubks have been bruglt ino play by
injury mnust have accnucd, howcvcn caro-f'.l thecarriage 'vas. the canriage, (aithough careful), and that hoe should make a
Fan if this 'vere not sa, a doon would im.cdi.ately hc opened special contract ta proteet hinîself, it would secîn ta foliow,
for an inquiry into ivhcther thc carrier 'vas neg-ligcnt or not 1as a. naturi cansequence, tint ho siouid have rcasonabic
-an inquiny into which, xve subinit, on the autiorities vo imeans of asccrtaining tic nature of thcetce.Jitz
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