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charaeterize the legislation of cvery Christian country. It or if fraud in tho couccalrent, of proerfy bc maide to .1p-
furtiier recited that it was dcsirahle to soflen the rigur of, petir, or if it bo shcwni that tifter judginent, defe:îdant liad
tho laws of ' pper Cavada atteeting the relation betwccn mea upytedbbtddntd e:i l hs
debtor and crcditor, se fitr as a dite reguard te the intcrcsts cases, the judge inay commit tho def'cndant to gaul for nny
of commerce would permit It thonm cnactedl gcnerally, period net excccding forty dmmvs, (13 & 14 Vie. crmp. 53, s.
timat, ne arrcst should be mnade iii any civil buit, wlien the 92.) Prisoncrs in soute gaols conccrning whoni ait outcry
cauise of action should nut ainumit to £10, and that it is immadoebccau.ge of theirowing oniy a few dollars must bmave
sheuld not, evca iu these cases, ho lawfmdii fur a plaintiff te bEcn incarceratcd umuler this clause, and if so, under the
proceed to arrest the body of a dcfendamt uniless upen the dlirect order of the Catunty Judge-the imiprisonniont
making of an aimdavit of debt and plaintiif'q helief that the hein-' for franld, and net for deht.
def'cndant was iimnmmeditcly uabout to le-ive the P>rovince, Thcsbt grounded causes of corrplaint tire, in our opin.
and that, imo pcrsom should bc takcn or charged iu execution, ion, those alicgimg that the fitcilitics for arrest for debt arc
(i. c., arrcsted on flual process,) for nny sumu whiatcver. toc gicat and demamd restriction. WVe agrc with timose
'lhoecnactmient, it "viii bo noticcd, feou umuch îthort of it8 wo s'iy there is flot sufficient choc), to prevent the law
rccital, and loft the law es to arrest on inesîme process, pro- being made ant instrument of oppression. Wc tbink that
ciscly as it was previously. juit affidavit mode for the purpese of arresting a debtor

Little more than fifteen months ivero allowed to expire cither on iLosno or final proccss, tihould show the groutids
until the Legislature rcpealed thc Act, doing nwmy wvith thc ef suspicion. WVc h.ink, unoreovor, that no arrcst sol
restriction upomi arrests on final proess, and se rcstoed thc bc pcrmitted Li a Judge is satisficd ef the sufflcicncy
lawv of arrcst, te its original state. of Uic grounds statcd. It is wrong to suifer ammy muan,

Sucb is thc present law ag-ainit which se, ummny elamr- leariied or usilerned, to work bis mind inte a state of
soute for amendmtent, others for repeal. No arreât eau be apprehiension of' losing bis dcbt, and thon allow bum te
made on mesne process for a debt undcr £10. Wîenma dcbt, bch se Car the judge of tic cerrcctnesâ of bis apprehension
cxcceds that amiount, the arrcst iay bc muade cither on mesne as to cnnhle liii» to arrest bis dcbtor, in order te prevent
or final proccss ; but in the former case, net without aut bis fancied fliglit, or te punish his fiîmucicd fraud. Whcthcr
affidavit showing plaintiff's cause ef action, and M3s appre- Ioppression hc des'gncd or nlot, the cifeet, upon the debtor is
hension of defendant Icaving Upper Canada. Wlmen the the saine. A. Jud.e if' appealed te before arrest, being
cause et action is a debt certain, a m rit of capias maay issue miore experiemccd and lms dlisintcrcsted than any erdinary
upen the filial; et the affidavit without the intervention of1 creditor would ho of the two, more likely te arrive at a
any Judge. Whou it is for a cause ether th-zn a deht cer- correct judgmcnt. To the creditor as ive.1 as te the debtor
tain-fer eiauuplc, daunages for scduction-a Judgc's erder ive believe the change would ho for the botter. If arrosts
is necessary before proceeding te arrest. These are the only wero sanetioncd bë a .Judge, the responsibility would bo in
cases ln whîch arrosts cau ho mnade for tic sectrtjj of the ,a grent nicasure sliifted frein the creditor te the Jtidge.
plaintiff. Arrests nuay ho nmade for the pjunsînicnt et a Thero would ho fewer actions for malicious arrcst, and te
debtor in the cases follewing-. Wbenever a plaintiff laviiig, tbo croditor a relief from tho apprehiensien et sucli actions.
ebtained a judgment in a Superier or County Court, swears jTo thic debter there would ho less apprehensien et arrest,
that in bis helief, tho deoendant bas parted ivith bis pro- and ef course, less embarrassnient, iii the anticipation et it.
perty, or made soute secret or fraudulent conveyance Tho security of the creditor would net bo at aIl lesscened,
thercof, in order te prevent its hein- taken in exceution, a and the sccurity et the debter, by 'which -wc mntia bis
virit et capias ad satisfaciendun-that is final process- pence of nîind, would ho te a great citent guarantced.
issues upon the filing et tho affidavit for the arrest of the WVo have a precedent for this proposed amendaient.
defendant. Wbenever a judgment is ohtained in a Division It is new ncarly tweaty years since the rigbt et the creditor
Court for an amuount,%Itli its julisdict7lon, 'abethor under te arrotestis de'btot wias ini Eunjand, teatrirtedI as 'ie pie-
or over £10 the defemadant unay ho suainoned and examincd poe. 13y n Statute passed on 1 6th August, 1838, (1 & 2
as te his mens ot satisfying it. If ho do net attend and Vie. cap. 110,) it is enactcd that if a plaintiff hy affidavit
de net allege a sufficient reason for net attcnding, or if show te the satisfaction et a Judg ofe one of the Superior
attcnding, ho de net answer te the satisfLction et the Courts, that ho, the plaintiff, bas a cause et action against
Judge, or if it appear te the Judge that credit vias ohtained the defondant te the amount et £20, or upwards, or has
by falso prct-'nces, fraud, brcacb et trust, or timat the dcht sustaiaed damagu te that amount, and that thore is proba-
vias wulfully centraeted by defendant, without bis baving ble cause for helieving the defondant is about te quit Eng-
aay reasonablo expectation et bis hoing able to discbarge it, land ualess apprchonded, it shall ho lawful fur sncb Judgo


