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with the vessel owner to inspeet or learn of the vessel’s condition

or the causes of damage.
offered by the earrier or not ship the goods,

He must either accept the terms

In England and Canada the general rule of evidence would

appear to be similar, but with some modifieations.”®

Query—How far would a clause be upheld, which stipulated
that the onus of proof would, in all cases, be upon the plaintif,
seeking 4 condemnation against the shipowner, under a bill of

lading ¢
not?

Would sueht a clause be contrary to publie poliey, or

I have not been able to find any jurisprudence to the effect
that it wouid be contrary to publie poliey: but, on the contrary,
T find that the French courts, when they have refused to exoner.
ate the shipowner under a clause contracting out of his negli-
genee and that of hig servants, have held that the e¢lause had, at
least, the effect of shifting the onus of proof on to the vargs

ownep™

X1. Prioriry or Lign,

There seems to he only one case so far deeided in the United
States, under the Harter Act, wherein priority of lien, as be-
tween the vessel owner and the eargo owner, has been considered,
It was there held that the cargo owner had the prior lien, upon
the ground that the negligence of the officers of the vessel con-
tributed to cause the Joss and that hoth they and the shipowner
were prevented, thereby, from recovering with or hefore the

cargo owner,™

In other words, although the shipowner might

not be responsible for the fault of the officers in the manage-
ment of the ship, so as to make him liable for the loss of the
goods: he, nevertheless, was responsible for the acts of his ser-
vants to the extent of giving to the cargo owner a prior lien upon
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