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j't&~ ~ deterznined, at least between hiinseif and the' defendant, ad pos-
~~ sibly te the extent of declaring the eontract with the Commlusion

to be invalid. 1 see no reason why the plaintif£ should nlot bc
~~ ~ permitted to proeed with his action. Ile seeks ai deciuion on~

diffleult, important and Pomplicated queiqtions which ought to b.
tried. " Motion refused.

~. Johnuton, KOC., and IL O'Brienj K.O., for plaintiff. Fpuiler-
*.. f o». KOC., for defendant.

province of f1Datttoba.

COURT 0F APPEAL

IARRIGAN V. (i A.SiB COs'SOLDTED Mn.NN COMPANY.
faster and àlervant -Injiiry to iworkmaît-Negligetwe-Contribu-

tory»cf1#p»ce-SeTougand wvilfulid cnut- Çro~
neglect.

Plaintiff %ias ernployod a~s a brakeman at defendant coin-
l1~ jfv Pait' >rt or hi.4 dut-y was ta indieat, to the emgineer
ta si-op at the required igpot where the slag pots brought out froin
the' .smeltelr liere to be ttiptied, a.nd the engincer wus not ta move
again until signalled to do so. Certain pointa e.xisted where
there were chaing which wt'roý used to anehor the fra-rne of the'
Par te the track ini orfier ta prevent the' loeottuotive being cap-
gized wben the pot. weighing about 12 tons, wae being emptied.
On the occasion iii que'st ion, the engineer reached te chain
point, when, corsidt'rig he bad gone too far, reveraed, goirig

ïj haek about two feet. Phtintiff, mennwhile, hiad dismotinted, and
not thinking that the engineer was going to back up, put his
hand under to draw the Ph#îin through and anehlor tht'p var. lui
t1oing so. his hand was run over and iieriotualy injured,

IIeid, on appeal, per 1IUM4TER, .Jarid Monnmu~, J., (aftrm.
ing the jUdgrnent of MARTIN, I.) that the oepidpnt lwas due tu a

hulurfl m*mdert&iidig n the eircuristneurs, and that there
Wàneither ne1gýnenor eontributor ngigne

le Per Ci,buENT, J., the' i-videnee did flot warrant a tiudiiig that
he ie cgirneer wa gluflty I'A negligezice, antd that tht' actio)n wag

rlightly d!SMissed.
6. S. Taylor, KA.', fer plaintff', appeiiant. J. A, HodoEhId,

N C., for respondent top.y
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