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tion of.tlre appeai as required by the net, nnd in
the forne given in the orders of the court, wit
affi Irivits Of justification Rail execuition.

Notice wrrs given of an in.tended application for
the allow once or tis bond, In pursuance of this,

O'Brien, for the plitintiff, new teoved for the
allrrwnce crf the boni], ani for a fiit te the
8herrff of Kenît, under tire Con. Stat. U. C., cap.
1.3, ce. 16. t0 stsy the execution.

J. li. Rr'ad for the deferidant, opposed the
nlewrnrrtce oft rie bond.

1. Tire appeal should ho tiret settled, for
oilrcrwise tirert niight he a dilbiculty iii forci rg
lie arpellant te proceed wiih the appeai : .Role

v. Jarrjo. 14 U C. C. P'. 244.
2 'l'lie .irrrgsnnt of the court is for the psy-

nient rf mrrney, rrarely, the conts of deft'erce;
ciii tire clise cornes witbin the exception cerrtait-
cdl inr (ou. Swit. U C , Cap. 13, sec. 16, sub.sec.
4 ;ii nults execution should net be stayed Ouil
sreciirity is giveir for these costs.

0 Lrj'u contra.
i. l'irs cout cari, if the Rppellent fai!S ta pro-

secuto bs appeal, witlrhinw tire leave ta rippeal,
ani su prrvi.nt aiy irrjutice te tire defendant
Glisorld v Mocliell. '25 UT C. Q. B 516-

2. Thre Legislaîore evidentiy inteued, by tho
words,.jrrrgirient, &c , direcits a psiyrnent of
rnoiy,'' a jurignient, for a plrsrntiY, on a mnee
deniandr, Dit criats merely, or, as iii ibis case,
the costs fif a defence. This was th1e view takken
by tie Chancellor in a late Crase of Jleward V.
Jlewrrrd (not repertel).

HAGAîîTY, .l.-Civiirg tire nPee8sary security
le a proioeling prier, ta r.ettlitrg tIre case for
itppertl ; and tire court will protect a niefenrirnt,
if the pliriîiff drres iiot proceeri witb hi8sirppeill,
ine ma rrinrer sîsggesteri in Cli8sold v. Mruc/el .

Urrlessr tire is an expreqsdr'cibirri ta tire corn-
trryv I musrt hold that ihe stiruts does not con

1
-

templai e tirs îreceniîY Of il plairrriff securitrg a
dot e inn it n gainrsI tire ceo.ts orf tire j irgrire îrt li el
nppi-ali g îîgrî1ist It woulri ho a gîrn irjti-ticO
tri reqiuire secîirity in rrrrch a case. ernd 1 rirink
tirs bonirr1 promiurred is suffluieit, 1 ëbrili tirîre-
fore allrNw it, and 8tay tire exedutirîn

Bond allou'ed.

HEOSKET V. WARD.
Irise

1 
rnnt drbîrApeoesfor di.qcrrare-rrn. Sat. UJ .

e. 24 m. 41 enrd e. 26 x. 7 îýiliicruiuled-crcdo'bp xarml
iearir, glpni on forrmer cppi(,atif)firr.It ýf, dclffr 1
l'r. rlii iv 1e exPluirars)ry of /4r" ansun.rý c applcad-rf

:î. ,inrrcs~,g(î nt'del tWr' cunéel at excrmriiim
tr i*r -$iiifSdeilt.r.

W. a defendant in close eustody 1under a e. sa. apjrlied
for thre third tire firr his discirarge, urîder Con. Stat. capi.
26, ses. 7 & 8.

1fetd- -. Tirat a defetidiiet anenot lie conritted on a ce.
sa. ordrered te issue agairit ikit under that Art.

2. Wlrere seeralii exainitiationrs had, îriaIntiff entitted te
read the formrrer exainionitions, on showing canruse to aprpli-
cation fr d frnrdarts diseiarge, for tire trerposo of contra-
dictiirg ansivers on1 lest examination errîy.

8. Deferîdaut erîtrtlsd te fie affidavits sxplriatory of Iris
answsrs, trot nî)t te niake out a new case.

4. Wlirsr defendalit ini close s trdy, execution creditcir
cannot cerîrpet hier tr ie ecxamned.

Semble'e.-As te riglit of defcrrdant's ceunsci te take part
tu thrs exarinrnatien cf hie clienrt-

Qrer.--Can a prier exaininatiiin under Con. Stat. Ut. C.
CaP. 24 sec. 41, bie referred tr, sud actmd on, aud irîprisrrî-
ment aw.rrderl on il, aftrnr ail sobsequret exanrination iad
under con. Stat. U. C. cap. 26, sec. 7.

[Chamber's, April le, 1808.]

[C.- L. Chain.

Tire defendanît, a debtor in close custody iu
the gael cf the coqinty of York, uuder a wrjî of
copt .as ad setisfaciendrîm, pursuant tn sec. 7, cap.
26. Con. Statý U. C., was for the third tirne ex-
aminedl as te his means of paying tire junigment
in ibis cause.

Ile bad fciied in twe former attempts te obtain
hie dischargo. owing te bis ans wers havirrg been
beid unsatisfact<rry.

Mr. Jubtice Adam Wilson, before whom th1e
appliction, for bis disebarge, after tihe second
exaujnrrtion. ives made, refused iteon the ground
tirat the0 answers were unsatisfactory, aud, in
him judgment, pointed eut iu wirnt reser.ct rhey
were sa, and suggested infrrrmtionf tirai tire
defondanrr ought te give befrire hc wrcudi be
entitied te bis discirarge, and gave plairrtiff
leave ta eleot eitber te allow defenuirrt te srrppiy
tire deficiencies in bis exrrminretion by affidrit,
or 10 bave th1e application dischargeri ani a new
ezamination of deferîdritit bail. Tire plrrintiff
eloctei 1the latter course. Tire summons wrîs dis-
olrarged, and defenidirrt served aitother teir days'
notice under Pec. 8 of cap. 26, Con. Stat. U. C.,
and hefüre the expiration cf the tee dirys lirt was
re-exmm cd.

After the third exeminatien ho agnin iapplied
for bis dischrrrgs froim custoriy, under Cou. Stat.
U. C. crip. 26, ses. 7 and 8, filing the usual affi-
daivit, tirai ho was not worth twoîrty dorllars, ex-
clusive ef bis necessrcry woaring apparel, &c.,
aird that 11e han submitted te bo examined pur-
suant te an order grrrnted for that purpoie uuîder
sec. 7 ef s rld Act. An affidavit ef service of th1e
ten days' notice required by sec. 8, an aîffidaîvit
of bis <rwn, expisring soine ef bis accîrnts,
and giving the inrformratien reqrrired hy Mr. Jus-
lice Ardrm %Nr ilaen, infiiavits Of F. H. Bills this
brotber-in-law> aurd others, cerroborrrtrrg ie
àtritemetits, aud errpplying morne lefiliircie.
therern, and an cii irîvit of iris attornrey, Nviro
strîted ibrît Ire atîorrded the exrîrinariirrr on (te-
fendrmnt's3 hehrîlf, ind at th1e close tre.fby
plairriiff's couirsel, requested leave (1) te croase-
exirurine defexîdant upon bis answers ; (2) te rsli
defenriart questions explrrrratrrry of iris rrrswcrs;

suri (3) te examine 111cr touciring mn ttters brouglît
eut in bis examitnîien, and upen extrreeu

Ijnatters ;-tbat plamntiff's countel elîjected tirere-
te, and tire examnîrrer refused te aliow iin te ask
any3 cf sucb questions ;and that he irelirved tiraI
bad hoe been aliowei se tu o, ire wnuld hanven hecu
abie te br'ing out ai the examnsirîtiorr a I tire mrrt-
tors cottined in the rîffiduevit of defoerdarît, fiied
in support cf this applrcation.

This sommons rise came on for argrumernt ho-
fore Mr. Justice Adrar Wilson, in Chamrbers, on
the 2nrd Mnarcb, 1868.

For th1e plitiff, it wrrs cnenred tîrat the
defoîrdant could tnt file any affidavit- in supprt
Of bis application, but must stand or fusil by bis
nnswerB ; that t/re exn1?in,jitn uut ire bein Srit
isfrrctory before tire defendant woulri 1e errileri
te bis discbarge ;thit the exanriinrtien wrs trot
fatisfactory, anrd therefore defenîdiut wrls 1101 on-
titled toi ris disebarge.

For th1e defetîdmnt, lt was urged that ii
coutisel rrhould bave boen aiioweri te examirO
defendatit, as above Ltaieri ; for if' the examriner
wae correct iti sot aliowiîrg hlm tiint liberty.
th1e wboie courduct of th1e exarnation avas hi

rJuiy, 1868.


