
tAs CawEda L~hu .Jourgdl.

3r ancing Act, R.S.O., 1887, c. 44, s. 5ý3, a'ubs. îo,
did ne uethe defect.

Where at the tima of the vesting order the
interests of two af the tenants in common were
outstanding on mortgagus, in which tlVeir wives
had joined ta bar dower,

Ho/d, that the mortgages having been dis-
charged out af the purchase money, the %vives
would be entitled ta dower an the death of
their husbands, notwithstanding the sale and
vesting order.

E. D. Armour and Hall for vendor.
JH. Mconl;Q.C., for purchaser.

Practice.

Mr. DALTON.]
GALT, C. J.]

CLARKE V. CRE!GHTON.

[April 20.
[May 13,

Ir,~lariy-A~indulgence too liii.,tf w/iere
action Pia/ sustainable-A ct/on for dIamnage
forf false testimony.
The plaintiff sued for darnîages for false testi-

many, alleging that he had failed in a prior
action by reason of such testimany given therein
by the present defendant.

Relei, that the action would nat lie, and the
plaintiff being in default by reason ai nlot having
given notice of trial, the action was disrnissed.

S. R. GlarkXe, plaintiff in persan,
C Mil/ar for defendant.

COURT OF APPEAL~] [MaY 14.
FOSTER V. VIEGEL

Cosis-Cotiiter-clain-'-Sca/e of casis,
Where the defendant recavers on a counter-

dlaim, the costs should be on the scale af the
Court in wvhich the action was brought by the
plaintiff.

Irvine v. l/;rOWI, 12 P. R., 639, and A mon v.
Bobbet 22 Q. 13. D., 543, referred ta.

Aylesqrwore for the appellant.
Lash, '2.C., for the respondent.

FERGUSON, J.] [May 13, 14.

MNIiiii 7,. HAINES.
Costî-Scaeti of-Action for c»utting timber on

land- Title ta land-R. S. 0., c. jq, s. rS
The plaintiff sued for damnages sustained by

the defendant cutting tumber an bis own land,
after having sald such tiniber standing, ta thi

pl-titiffis asPiignor. it was détennhnéà by" the
Couht that the tinibér sold was a a interàstin'
land.

ifd, that thè title ta land was braught in
quieition in the a:ctioh, and thern.fore, althohùgh
the plaintiff recovered only $135,' a County
Court would have no jurlidiction, anid the coits
should be on the scale of the High Court.

W. M. Dougla.f for plaiiff
Loun, Q.C., for défendant.

ROSE J.] SIIV.WLAMO Junt' 7.

Cosçts-Action of e,,e.-toent by admirnstralor.
A trustee or exécutor stands in the sanie pasi-

tion as any other litigar.t with respect ta costs.
And where an action of ejectmenl. was brought

by the adininistrator of a deceased persan in
whom the legal estate in certain land was
vested, and by tht hold af a mortgage cre-
ated hy the dccased persan upon such
land, and it appeared that the deceased pur-
chased the land with the mont-ys of the defend-
ant. and took the conveyance in his own name,
and that the defendant was the truc owner of
the land,

I-eld, that the fact that there wvas ne declara.
tian of trust in favor af the defendant, and that
the evidence in the hands af the administrator
tended ta show that the deceaserl was in his
lifetime owner and flot trustee, did nat relieve
the administrator frorn liability for costs ; and
casts were given ta the defendant against bath
plaintiffs.

W N. Mkjiller, Q.C.. for the plaintiffs..
Rae for the défendant.

ROSE, J.] [Juhie 7.
MARKLE m. Ross.

,W(zslers and reee~.pel rminlerlocu-
tory ru/ingsl-. 0. CAy. 6e--Rules 39, 946,
&4S 35ô --f u4ire inCanbr-Mota~ ac-
tion-Plea offiayinent-Oniss of>froof.

G. 0. Chy. 642 provided for an appeal ta a
Judge in Chamnbers against any decre order,
report, or other détermination ai âny Master;
but this order has been abregated, and the pro.
visions for appeals froni Masters and Rkeferees
are naw contained in Rules 84-85o, in which
there is no provision for an appeal from a ruling
or certificate, but fromi a report only.

R'eld, nevertheless, thàt a party ta any rei-
ence has a right ta côÛie ta the court at ahy
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