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-sideration, andi Doe dem. Chenty v. Battef,,
COw- 243, apprOveti.

Croit v. Luenley, 6 H. L. Cases, coin-
mnentedi'on.

S. M. J7ar>is, for motion.
Watson, contra.

D)IVERILL V. (Xv;.

.A clion for Possession by />urchsçr at tax sale.

Lanti in question were, in 1879, assesseti as
non-resident. The defendant camne to reside
on thom during that year, and paiti taxes ta
the regular collector, whereas, nnder the As-
.sessinent Act the treasuirer is the proper party
ta receive.

No notice was given of arrears ta the then
owner, anti they were flot put otn the roll for
'882, as requireti by the, Act.

The owner paid ail taxes subsequently de.
anandeti of 1dm, including those for z882, but
the, lands 'vert, nevertheiess put up andi soit
for a triffing sumn.,

QUatr, Pe>' WILSON, C.j., whether there %vas
"lit in this evidence that the lands were not
-oit iii a Ilfair, open andi candid manner."

Hold, tax sale x'oid, as taxes under the cir-
etmstances were nlot ini arrears.

FIeld, pe Afuiautt, J., the substantial perfor. 1
niance of the provisions of R. S. O. cap. i8o >
secs. so8, zoo, zio andi III: a a condition pre-
cetdent ta the right of sale, anti as there was nu
performance of these attempteti the, sale was
bad.

Remarks Of WILSON, C.J., On the imupro-
priety of tax sales as naw conducteti under
legisiative authority.

MrgCorthy, Q.C., and Y. 8. Robdrison, fatr t
moltionl.

H. W. M. Murray, andi Dolainers, contra.
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hati no effect whatever upon the action, oither fMcQUAID v. COOPER.

asabar ta il or as a waiver of the notice 'te j rouisionai judicial District qf Thusider Btty-

Hild, also, that the intention. wîth which 47 Vict. ch. r4, scas. 4, 5-Tile to land-

Held, that the juriediction conferreti on the
District Court of the pr"lisional judicial Dis-
trirt of Thunder Bay by 47 Vict. ch. 14, secs-
4 andi 5, is flot subject ta the exceptions ta the
genierai jurisietion of the County Courtis men-
tioneti in R. S. 0. ch. 43, sec. r8, andi that,
theretore, that District Court bas power ta try
actions in which the title to landi cornes in
.question.

Watson, for motion.
.s'su-tirth, contra.

MILRV. CoNr-ziiRArioN LmFmE
ASSURANCE CO.

Life saac-u~-~so by intesd-Rigmt tu e
gin ai tiial-Dscoverv /,s eideiice -Dir,,tion
lo jury-Nt trial.

At the and of questions in ait application for in-
surance, madie in Decemnber, 1883, andi forming part
of the application, was an agreement signeti b>
insureti stating that hoe warranteci andi guaranteeti
that the answers to the saiti questions, were true
to the best of his knowledge andi belief, andtihe aiso
agreed that the application shouiti be the basis of
bis tc0ntract. and that any mnisgatement or sup-
pression of facts mn the answvers tu saiti questions or
in hiq answer tu the znedical examiner shoulti
rentier the policy nuit andi voiti. Theproposai anti
declaration wvere aiso matie the basis of the cintract.

Fndorseti on saiti application %vere answera given
ta questions by a medical examiner, andi at the endi
thereof, a certificats, signeti by instared, stating
that hie hati madie full, true and complete answers
ta the questions propounded by saiti examiner, andi
agreed ta accept the policy on the ternis montioned
in the application.

In answer ta a question wvhether hie had hati any
sïerious ilineus, local disease, or personai injury, andi
if sa of what nature, insureti answered, IlNo, ex.
cept a broken leg ti chiltihooti;'

There was an answoer ta a question giving aile
T.s' naie, as that of bis uattai medical, attendant,
andi In answer ta tnother question, whether he had
conmulteti any other inetial man. andi If Su for what
aud whon, Insureti repîleti, IlDr. A., for a colti."


