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STIsAa WE PUNISII MuRiDER-REP iYMU-NT 01r MORTGACE MONEY, &c.

consequence of perceiving this that our sym-
pathies are always so copiously 'e'acited in ber
faer. WTe are passing through a transition
period in wbich some womeui, bolder than the
rest, defy and sbatter old prej udiccs by foliowx-
ing occupations for merely aspiring to wbich
they in bvegonie times would have been ostra-
ciscd. flence the social oppression of the
entire sex is forced upon the attention of the
public mind, which, by a beautiful provision
of nature, imnîediately seeks to re establish an
equilibritun by eau sing an incrcased gallantry,
sympatby and devotion to be sbown tbern as
a temporary substitute ror that freedom of ac-
tion of xvbicb tbey bave abs sys been deprived.
In other countries, xvbere tais transition pcriod
bas not yet set in, a ivoman lýiJJing bier sedu-
cer is punisbed like any other murderess, bea
cause she is looked uxpon as a responýibie being,
and because tbe publie mmnd, not baving be-
corne axvare of the etisadvaultages of position
incident to ber sex, lias not yet begun to sym-
pathize ,vitb ber on accout of tbern. A. re-
moval of these disadvantages xxiii operate in
the saie mvay as a failure tn perceive tberi.
Tbus witb us, as soon as womani w-Hi be et
full liberty, botb soriallv and poiiticaily, to
foilosx whatever occupation sbe cbooses, aPs
soon as tbe prjudices are disipatcd wbicb now
debar bier from devoting ber energies to muauy
a field cf acion, as soon as sbie is îsiaced on
a footingý of perfect equality in every respect
witb mnan, w ho will then of bimself demnand
that, baving the saie rig'bts with bim, sbe
slbould be beld equaiiy responsible for their
use or ab-,ue, then, but not before, ail motives
for bestowing any extra amount of symipatby
upon ber, xviii vanisb ; bier crimes w iii be
judged as severely and irnpartiatliy as tho se
of man, and juries will no longer delix er veor-
dicts w bicb, unconsciously prompted by a gen-
eraliappreciation of ber depressed condition,
worl, injustice in cach particular case. Beech
and Dar-.

REPAYMENT 0F MOJiTGAGE MONEY.
TRANSFER WITIIOU'l N1OTICE

WVhitington v. Tate, L.C., 17 W. R. 559,

Tt is w eh settled that wben a mortgsgee as-
signa tbe niortoage and notice is not gix en to
tbe mortgagor, die asaignee is subjeet to al
tlio equimies betxveeni the mortgagor and the
origit nrtgee hus, if the mortgagor
xverc to pay oItf the dcbt to bis original mort-
gagea that wouli bc a good paymient as agaînst
the assiýgnea. The principie bas been carried
to the i emetm of affècting tihe ýransferee by the
balance of a generai acrounit betxs en the wort-
gagor and original mortgagee: ride 37om la/i v.
Horshall (5 Madd. 481), w-bere ý,e nsortgagor
rlaimng that hae bad etinguisbed the mort-
gage-P 'bt by Nvinca and moncy supplied to the
plaintifr, tbe Vice-Chancelior cf tingland de-
creed an accoutit, observing that, 'las ag¶irst
aa sdc xx lEutt notice tb - înortgsagor bias

Itbhe same rigbt as he has against the mortgage,
and wbatever he can dlaim in the way of mnu-
tuai credit as againat the nîortgagee be cen
dlaim. equaliy against the assiguc. In Ex
parite Jlonro, Re Fraser (Bluck, 800), a bond
baving been assigned without notice to the
oblignr, the dcbt xxas held tn ho stililu i'the
order and disposition of the obligee witbin 2*1
Jac. 1, c. 19. TV7illi(oat v. ,9orrell (4 Ves.
890) affords an exemple o the simple case.
'f ere the mortgage baving heen assigned xvitb-
ont notice to the iiortgagnr, e pavaient after-
wards made bv the mortgagor to the originel
mortgagee was beld a valid payment as against
the assiguce, ami on a foreclosure bill filed by
tbe assiguce, the mortgagor oeuderirig the bal-
ance, whiebi tender xvas refu'-ed, tbe mortgagor
was required to pay costs to the turne of tender
only. MahJeus v. Jfalwyn (4 Ves. 118) is
anothier case in whieb this principle is clearly
rulcd and explained.

Upon lie consideration-w bat is notice ? it
is xxý-ortby of observation tbat in Lloyd v. Banks
(16 W. R. 988) Lord Cairns beld that any
actual knowledge nu the part of the person to
be afe(cted is notice, prox ided the knoxvledge
were sucb as xsouid nperaie on the mind oh a
reasonable man cf tmsns. In Jïjiv.

ll (3 Russ. 1) and TesterP v. Gohk)evl7 (3
CI. & F. 4.56), and the cases above tbat datue,
tbe question of notice aeemics to bave been re-
garded as being not sn mnch xvbetbcr or no
there hePl ben actuel knowledge as a question
of the conduet of the incumbrancer. But tue
decision in Lloyd v. Bonkes, by treating actual
knoxviedge, by xvhomsnever or bosoever Con-
vce cd, as the tbing to be 1ooleeP for, puta the
matter upon rather a different footing.

lu tbe principal case, witbout et dil contro-
verting the principle of JJbthmews v. JFallqvyî,,
Williaems v. Sent il, &c., a payment made by
the mnortgagor, after an assigument of the mort-
gage xithout notice to himsclf, w as beid to
bave heen made in bis owxn wrong. Tfhe case,
xvhich was e very unfortunate one, arose out
cf the deaicetions of a Liverpool solicitor
named Stockley, xvbo absconded in the iettcr
end of 18C67. The Pefaziter was the solieitor
both of tbe original mort-agor aud cf tie trs os-
ferce. le gave no notice to the mortgagor.
Thbe trensferee left the Peeda ils bis custody.
As bctxveen hnself and the morigagor, thse
solicitor had authority to receive the iutm-enu
on bhaif of the m-,ortgagee, but bcd nu an-
tbority to receive the prinucipal. 'Tie mnort-
gagor wishing to pay off tbe mortgage, thes
solicitor got the transfèee to execute à recoii-
veyancc under the impression that be -was
nierely joining in an appointmnent cf iiexv nuis-
tees (the mort,gr-d property boing trust pro-
perty); be bîtîided tbis deed to the mortgag'or
w itb ail the othmer deeds (except tbe transter),
but be lkepi the money bimnseif, mercly paying
the transferee fromn turne to time the ioterest
on the originali orrgmige-niouey. Threo ' r
aftr-ards thie trainsferc(e ffied a foreclosure
biii ansit the astonishcdmnrgsssi; an!.
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