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measure. he U.5,, with scme justificatfon, regarded th15 aporoach as
being inconsistent with the spirit, if not the letter, of the
Understanding, On the other hand, the Canadian measures on fagtwear
have, over the years, been xaw1ared 50 4% to minimize adverse effects
on v.-. export interests and the U.S. has not gxercised its rights
under Article XI¥ to suspend cancessions. the case of beef, the
U,5, was given advance notice (less than the thmrty days env*saqed by
the Understanding) of the government's decision to restrict imports
but aczin was not afforded an coportunity te consult while the
safeguard actien was under cansideration., However, the Canadian
mMeasure was suhsequent1y tailored 50 as %0 minimize adverse effects on
U.S. export interests and in this situation also the U.5, has not
exercised its Article XiXx rights to suspend concessions.

The Safequards System in Camada and the United States

11, Canadian legislation provides varicus ways in which
safeguards action can be taken, It should be noied at the outset
that, with the limited exceptions of the textiie and clothing sector
and af pet1f1un5 by an affectsd industry for removal of the general
nreferential tariff, there is no rignt of direct petition in Canada
for the imposition uf sateguards measures by comfanies, unions or
private individuals. This factor. renders the Canadian system muGh
simpler than the U.$. system in administrative terms. Section € af
the Customs Tarff{ Act parmits the fovernor-in-Council *¢ impose a
surtax an imporss for a maximum of 120 days, pursuant to a report by
the Minister of Finance that, in his judgement, goods are being
imoorted into Canada wndsr such cancitions as to ¢ause gr threaten
serious injury to Canadian producers of 1ike or directly competiTive
gnods.  Such a surtax may he extended with the censent of beth Houses
gf Parliament or fa11nw1ng a finding of injury by either the Canacian
Impart Tribunal or the Textile and E1oth1ng Board. {A surtax may also
be imposed irmediateiy upan the basis of an injury finding by either
of these two bodies.) Any surtax has a maximum duration of thres
years and 2 reimposition of safequards measures in respect of the: same
sector can oniy be dame on the basis of 3 new finding of injury by the
Canag¢ian Import Tribunal. The government may aiso chocse to introduce
tari ff rate guotas {{.e, pracedures which provide for a higher tariff
once a speci fied quantity has been imported).

Section 5 (2) of the Export and Import Permits Act permits
the Goverpor-in=Council, on the recommencatian 6t Tne appropriate
minister, to fmpose gquotas an imports based on @ finding by the
Textile and Clathing Bcard or the Canadian Import Tribunal that gocds
are being imported or are, 11ke1y to be imported sa as o cause Or
threaten to cause serious injury to Canadian producers. The 1982 Meat
Imnort Act provides for limits on imports of fresh, chilled, ang
trozen beet and veal whenever the govermment determines that

srcumgtances in beth the domestic and world markets combined are
Tikely to cause injury to domestic producers,
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