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's submnitted on hlis behaif. The answer te rnuch that is said'le qtuestiOlI for the opinion of the Court are'not wehrof hat acordngto the evidence, undoubtedly occurred)ccasion Of the 'alleged rape, the learned trial Judge didleaving it to the Jury to pass upon the question of coinionor Wheéther, upon the evidence, the verdict of Como n'Ilich tle jury fouzd was a verdict wýhicli they should have
r as the verdict is COncernied, the sole question subraitted is 1,c jury POwer tu ind a verdict ofconnasulupnhi

fo e diticto
bo to of theisccto between felonY and iide-
by sec O f the Cnia Code, and the provisions ofionsof he Cde>reinOve the objections wiihl forxnerîyto exist. Thle ilrst question should be answered i theJ. lt xuay be also Pointed out that the forxn Of the indiet-lis case goes fair towardis enabling the jury to llnd a ver-uno'n assault, fOr it contains a charge of assault as wel1 ase.

idence referre<j to in paragraph 4 of the case was inad-1 the circu1nstances and sliould have been rejected.ec>t of the ansirers to questions 1 and 2 beînig that thefor Coinunon assault stands agaist thec prisoniei, the)" answerilng the third quesion7 does nIot arise. Theked to ansirer it onlly in the e vent of thle anisirer to the>n being in the negative, and it hlas beeni answered iive.

"Il, J.A., gave reasonls in writing for the salle Conclu-

and -MA.qJýE MJ.A. aIso conicurred.

'Il, J'A., fôr reasons stated in,. writing, agreed thiat thesh'Ould be iinswered in thie aiflnativ-e and tlie secondTe; but, ais to the thlird quiestion, iras of opinion thiatas O2ntl to a neir trial.


