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Appeal by the defendants from the judgment of SurTHERLAND,

» 1 0. W. N. 519, in an action by the liquidator of the New On-
Brewing Co. Limited, setting aside, as unauthorised, a mort-

of land made by the company, to the defendants shortly be-

a winding-up order was made.

The trial .J udge held that the mortgage was not open to attack
sec. 94 of the Winding-up Act: but that it was not properly

orised by the company, and should be set aside.

The appeal was heard by Moss, C.J.0., GARROW, MACLAREN,
. » and MagEg, JJ.A.

‘_ ﬂ’ ‘. i Kilmer, K.C., for the defendants.
J. M. Ferguson, for the plaintiff,

Moss, 0.7.0,.

s o After the appeal was argued, we di-
t the parties be at liberty, if so advised, to adduce further
“ehce bearing on the defence of pressure, and consideration, as

Some time prior to and on the 8th December, 1908, the
fompany were indebted to the defendants to the amount
moneys advanced in the ordinary course of dealing
Frequent demands for payment had been made by the
pon the company, with the result that the company
‘0 secure the amount by mortgage upon their lands. On
*D,O_Cem‘ber the directors met and passed a by-law undoubt-
the intention and for the purpose of implementing the
But, through some misconception, the hy-law was so
contain much more than was necessary to express and
to the intention. The debt of the defendants at that




