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rwrn, C.J.C.P., in a written judgrnent1, saidj thiat the
Ws elaiwsý comprised five different cassof action, liamiv:
daiages for deccit; (2) to set aside the transactilons eVI-
byv the wiritings set out in the pleadings, oin thev groulnd of
ra ud; (3) to set them aside on the ground oif msersn
~hout actujal fraud; (4) to enforce them; and ()for noiiey

byv the defendant company to the plaintiffs, for mionev,
the plaintiffs to the defendant cornpany: but on nolle of
lain-s were- the plaintiffs entitled to roeragainast theý
~nt company; though the judgment aintthu defendant
nightl be supportc(1 under the fourth.

o thle first: actual fraud hiad riot been proved; il had( bwen
rd. The sineerity of the dlefendant Siemion wvas shewn% in l
on in beeon>ing personally Ibournd to resell or purehase the
)f the capital stock of the defendant company -which Werel
Ted to the plaintiffs. And, if that Nvere not so, yet muiist thIl(
sa faiil on this ground, becauýse thyhad taikeni final judg-
gaiinst the other defendant, upon. the( contractfs i respect
haires, and could not both affirrn and repudiate themn. If
d by fraud, they were voidable at thie plaintilis' InStanc(ý,
y Were vauidi until rescinded; and, niot only had thiat flot
mne, but the plaintiffs had ,obtained. judgient, anld iae
)ls,, upion themn. The judgment mas eniered Ii defailt o!
,lice to a sealyendorsed writ, which judgrnent »ol e

if ait ail, onl 'y upon the dlaim upon the contracts.
luch a judgrnent could not have bwen entered upon a claimi
ages, tlie mteresting question, referred to in) several cases,
ually decided i none, whether a cdaimi for damnages for
igaimst several eedns was irerged in a final iiudgiiuentl
against one, of t hem, did not arise: if a difficuit to s"e
r-ould arise( in such a csthough in some actions .1gainst
ntraictors IIt had arisen: sc D1uebýer Wacase Manu-.
g Co. v. Taiggart (1899), 26 A.R. 295, and (1900) 30 S.c.IZ.
forci Brothers & Co. Lirnited v. Earl of Westniorland,
ý.C. il; and othier cases. In speaking of a judgmlenit, ai
igment was referred to.
second cause of action aliso failed, for the like reasons.
third also failed, first, for wvant of proof of inisrepresenta..

ýn&d the election of the plaintiffs to affiran and enforce the
ýs defeated any action to set them aside: see Morel Brothers
Âmited v. Farl of Westmonland, [19041 A.C. il; &carf v.
(1882), 7 App. Cas. 345; and KÇeating v. Graham (1895),
361.

) the fourthI, Hlelwigv. Siemnon (1916), 10 O.W-N. 296, wzis


