
VIORRIS(N v. W'RIGHT.

thxe plaintiff hiinself, and not then even if he had not become un-
consexouis. ..

[Reference to Campbell v. Canadian P>acifie R1. W. Co., 1 Can.
Ry. Cas. 258.]

The action fails, and must be dismissed, but, under ail the
circurnstaincrz, 1 may, 1 think, properly exereise my cdiFeîction as to
costs by diiissing it without costs.

SUTHBERLÂND, J., IN CHAMBERtS. MÂT 4TH, 1910.

MORIRISON v. WRIGHIT.

Summipiiary Judgien t--Con. Rule 63-Affidarit Filed in Anser-
Refuial of Local Judge to Enlarge Motion for Cross-examina-
lion-C on. Rule 490-Dtscretion-Appeal.

The plaintiff moved for tsuminary judgment under'Con. Tiute
603 before thec Local Judge at Barrie, after appearance by the
defendant to a specially indorsed writ.

'l'le action ýwas on a proniissory note alleged te have been mnade
by the defendaunt ini favour of one Duncan S. Currie, who indorlsed
it to the plaintiff.

T'he plaintiff filld his own affidavit in the usuaI form, on îkuûh
moittionsý, allcging thervin, a wel that; lie was "the holder
in dute cors fr valuie of thie proisýsory note suced on in this

acin"and hie filed, in addition, ani affidavit by Currie, in which
the latter stated thait lie "wa per'-onally' present; on or about the
l4th daiy of Jaur,1907, at the towni of' Coligwood, Ontario,

... wheni the deenan arv Wrighlt sindthe Faid note."
Th'le defendanit, in anwrto theg notion, flled ber affidavit, in

vhieh slhe stated thati she "idif not make or sîio the promiîsFory
note çiied on hereinll or any noie or aboutf thev 144t January, 190n7.
in favour of Duincain S. Ciule, alid thaft sh1e haf "'a, good depfenlce
on the merits to this, action. and the appearance . was
not entered for the proeof dIelayi."

On the return of' the riotion. and withi tiis iinatenial before thie
Leni JIndIe, anplicto wwz maide to hlini on bebiaif of the
pintif for ani enlargemenvit of thei miotion to enable himn to crossQ-
examine the deenan pon hier ailflait.

TheLocl1.udg reuei te ajpplication for ther en1argementf,

and dismisyed thie miotion for, immed),(iate judgmient. as appealredC
bv bis order to tluat efetdae he2i Mrh 1910.


