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FIELDING v. LAIDLAW.

Judgment-MOtjn to Cantinue an Interim tniunetÎ&n Turnedinto a MOtiOn for Judgment-Motion~ to Vacate Judgment
so Obtained and Executcm Issued tkereon-Rule 220-
Costs.

Motion by the defendants the Molsons Bank to vaeate a judg-
ment and set aside an execution.

K. F. Mackenzie, for the applicants.
R. Wherry, for the plaintif!.

MiDD)LJrrN, J. :-The defendant Laidlaw, as a solicitor, wasintrusted with certain clients' money. It was placed by him inthe Molsons Bank to his own credit. For some reason-I arntold arising out of a misunderstanding..the plaintif! desired toreclaim his money. Hie brought an action and sought an injunc-tion to restrain the defendant Laidlawfrom, drawing the moneyfromi the bank and the bank from paying it out. An ex parteinjunetion was obtained. When this was served, the defendantLaidlaw took the position that, if Mr. Fielding wanted hismoney, lie was welcome to it; and lie drew his cheque for the$1,400 in question, upon the defendant bank, in the plaintiff's
favour.

The bank had been served with the injunction; and, aithouglithe cheque presented indicated that the parties had settled theirdif!erences, the bank declined to, pay, owing to the existence ofthe Court order. The bank 's solicitor supported the bank inthis attitude. The result was, that, on the return of the motion,the situation being explained, 1 suggested tbat the motion tocontinue the înjunction be turned into a motion for judgment,aqd that the bank be, directed to pay the money to the plaintif!as lis own. The bank was flot represented, and I understoodtliat it desired simply the protection of the Court order or judg.ment. The judgment was drawn and issued, and was taken to
the bank.

The banik manager declined to act upon the order until ithad been Îinitialled by the bank's solicitor to indicate his ap-proval. The maniager did not offer to submit it himself to thesolicitor, but apparently souglit to place the onus of eonsulting


