
in of the coats, why was ho tendering advice to the plain-
tiff to have it taxod ?

Ail this, howevor, whîle it shows thoro w88 collusion to
prevont the plaîntiff's solicitor aequiring a lion for bis costs,
on the ainount agreed to be, paid to the plaintiff, doos not
~shew collusion between the plainiff and dofendant to abso-
lutely doprivo the solicitor of bis costs, bocause the p)laintiff
states that the promise of the dofendant to pay the cost8 was
~part of the agreement under which the settiemoent was effect-
ed. If that is so, then the plain tiff is entitlud to recovor of
~costs notwithstanding the roleaso, othorwiso it would bo a
fraud on the plaintiff to agree to pay, and on the strength of
that securo tho oxecution of a roloaso, and whon the bill of
costs is furnishod to sot up the Moesse. According, to the
plaintiff, both ho and the defendant woroby this arrangement
providing for tho payment of the plaintifsï' costs, and if that
~was bis understandinig, thero waH nio collusion to deprivo his
solicitor of bis costs.

Both the plaintiff and bis solicitor are applicants, and, al-
~though tRio motion doos not asic for an ordor in the alterna-
tive allowing the plaintiff to continue tho action for the ro-
ýcovery o! the cost, thero is power to make such an ordor:
Price v. Orouch, 60 L. J. Q. B. 767 ; Thrnthorne v. Bunibury,
-24 L. R. Ir. 6,

The aubstantial material upon whicb such an ordor oughit
to be nade is abundant, and it abould be mmade now without
~driving the parties ta the expenso of mnaking a substantive
'motion. The ordler of the learned local Judgo will therefore
'ho varied by permitting the plaintiff to ro-enter the record
for trial for tbe next jury sitting, at Cobourg, without paying
any fee for such re-entry, and alto by~ iaking the costs of
~tlit motion in the cause ta the suceessful party. The costs
,of tbc appeal will ho in the same way.

MACMAHON, J. JUNE 3OTH, 1903.
CHAMBER~S.

MARS11 v. McKÂY.

Securilfor Costis-D)ejamýation-lhsmrarriedi Womian-Trivialor
Fivûtotis 4dfý/)-Defence orn Af<rits.

Appeal by defendant from order of Master in Chambers,
ante 522, dismissing application by defendant for security
for costs o! an action f'or libel broughit by an umnarried wo-
man againat the publisher of a newspaper.

S. B. Woods, for defendant.
T. H1. Lloyd, Newmarket, for plaintiff


