
uary, 1901, thA~t a contract had been closed by hie agent Me-
Ray with Plurnier, but ini consequence of the report of oe
Taylor as te the value of the land, béaring the saine date as
MeKay,'4 letter announcing the contract, he seems te have de-
terrnined to disregard it and to hold for a higher price, which,
he obtained by thie subsequent dealing with'defendant Heath.
lie lias, in bad faillh and for hie own advantage, breken hie
contract and prevented hiimsoif from earrying it out. Day
v. Singleton, [1899] '2 Ch. 320, is . . . clear authority
that, under suchi circuiustances, he rnay be ordered te, pay
dainages for the breachi. In a8qessing such damages, as 1 do,
at 8500, 1 ain awarding a inuchi sîaller amount than the evi-
dence wouldl warrant mne in giving. . . . Judgment for
plaintitf, withl cost's for thie abîove arnount again8t defendant
Preston. See also Jones v. Gardiner, [1902] 1 Ch. 191; Ont.
Jud. Act, sec. 57, suh)-sec. 13.
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CHAMB3ERS.

IIENDERSON v. BUTTON.

Idfanu-Suingj wil/kout Nexi Friernd-Leave lé Arnend-Costs-Pt'ain-
li.rs Solicdtor.

Motion by defendants to, set aÎide the writ of surnmons
an»i tlie copy and service thereof, witb costs te be paid by
plaititift*s solicitor, on the ground that at the date of the issue
of 0he writ plaintiffwas an infant, and that it was issued i
hus naine Aitl)ooit a niext friend. The action was brought to
recover daronages for injury te plaintiff at defendants' factory
frein dleectiv.e and ungurdii(ed rnaclhinery, and general negli-
gence of det'ind(ants. Plaintitl's solicitor admnitted the irre-
gularity, and] asked Jeave te amnend by naniing a next friend.

G. IL Kilmer, for defendants.
E. G. Long, for plaintiff.
TiiE1 MASTI-A bc-Id, following Flight v. Bolland, 4 Rue.

298, thtat thie arnendrment should be allowed. See aise Mac-
phierson on Infants, p). 364; Anou v. Brocklebank, 6 Ch. D.
3158. Order mnade allowing plaintiff te amend, on payment
ef al costs ineurred by defendants up te and inclusive of the
order. Thie amnendrnont te be mnade within ten days from the
date of thie ordler, and in default of its being se made, action
to be dlismissed with ceste te be paid by plaintiff's solicitor.
Se Gislinger Y. Gibbs, [1897] 1 Ch. 474.


