
456 THE ONTARIO WEEKLY REPORTER. [VOL. 25

BON. SiR G. FALcONBIDG.E, C.J.K.B. DEc. 12TH. 1913.

ARKLES V. GRAND TIRUNK Rw. CO.

5 0. W. N. 462.

Reeoaee-Âcio for Negligence--Prono InIurie8-Reea8e Boeoutedin Ho& ita -flgdPra«d or Undue ln#uenc-Mental Condi-tiono! PainifftE .dence--Dma of Action.
FÂLCONBRIDO;, C.J.K.B., dismifised an action brought atainst de-fendant railway company for damages for aleýged negligence upon theground that plaintiff had released defendants from lîabilty by inotru-ment in writig, and there was no evidence to justify a lindlng thâtsueh release had been procured by fraud or undue influence.Giusing v. Baton, 25 0. L. R. 50, referred to.

Action tried at Owen Sound, to, recover damages for
inju ries aaid to have been sustained by the plaintiff owing
to the negligence of the defondants. The defendants filed
the usual pleadings denying negligence and alleging cOn-
tributory negligence, and further szettîig up a release under
seal. The plaintiff replied that the rlaehad heen obtained
by fraud and uindue Îifluence on the, part of the defendants
and thieir agents, and thierefore was not binding upon hima.

W. M. Wright, and T. A. MacDonald, for plaintiff.
1). L. McCarthy, K.C., for defendaxlt8.

11ON. ;Ifl OLENHOLIME FAlýCON;BRIDGE, C.J.IQR-I pro-
ced(ed to try the issuje on the release first and reserved judg-
mient the'rvou ilneaning to go on a.nd try te remnaining issues
wit'h the aid of tho jury, so that the caise would be flnally
di-posed of as far as; the trial was concerned, Then counsel
for defendi(antso made an application to put off the trial untilthie ncxt jury sittings for the purpose of having an IX-ray

exaniatonof theý plaintiff. This application 1 granted on
cetintrm ls to) costs to ho paid by the de fendants.

.~ hve taedahove, 1 was extremely anxious to, dis-
oro the casie onice for al], but now, inasm1ch as 1 baved etfrong' view -eadigthe portion of-the case which, 1

trie(] imysef 1 conrcive it-to be mny duity to decide that issue
betore the paiesiu inictr any more expense.

Th(- deedat lle-d a release under Feal, the considera-
tion b1eing $.If ai payimont of hospital fe, and of the

ph~scia's ervcesin co1nction with thie plaintif's injuries.
MPaintiff is- not a mairksm1an buit sign; bis own nane~ and


