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£toek register for these 75 shiares, and on 26th March, 1906,
a certificate, No. 35, was issued for 10 paid-up shares to the
firrn for the first note of $1,000. And the certificate No.
36 was subsequently is6ued for 10 more shares, and h.anded
to Mfr. Garpenter, the president of the company.

The secretary of the company, in answer to my question
as to, the notice to the firm of, the allotrnent of the stock for
$7,500, said: " To the best of niy recollection, and in accord-
ance with my practice, I notified them by registered post;"
and, as there was no evidence of non-reeipt of such notice
of allotrnent, I mnust hold that it was given as stated.

The contributory Thurston was examined as a witness on
his own behaif, but his answers to questions, especially those
'relating to the actions aga.inst hirn on the two notes of
$1,000 and $1,750, and those respeeting his investigation of
the books and dealings of his firrn with the Pistributors
Co., were so unsatisfactory, and aiso, indicated business care-
Iessness and indifference, that where his evidence conflicts
with that of Mr. Shaver and Mr. Carpenter, I give credence
to theirs and discredit him where hie differs froin them.

And so, without going into a detailed critîcism of his
evidence, I mak4 the following findings:

1. That Thurston knew there was an agreemnent between
his firm and this company (p. 65).

2. That Thurston had the agreement of 9th September,
1905, in his hand to look it over and read the tcrrnis of the
agreepÎwnt, and that the ternis werc also discussed there
with i by Mr. Carpenter.

3. That, although Thurston " positÎvely docsn't rcuiernt-
be-r séeîng Mr. Shaver in his office, the evidence of Me..srs.
Carp)enter and Shaver, and the signature of Mr. Shaver as the
witness to the agreement and subscription for stock, which
we-re signed and cxecuted in New York, on 9th September,
190f5, satisfy me that Mr. Shaver was there present as he
states, and hîs evidence of the interview with Mrt. Thurston
in his office, I amrn satsfieà, is a correct statement of what
occurred betwe'én the parties.

4. Thiat the consideration for the $2,500 of stock was
that stated in the m>emorandum of agreement, and, whether
the. coxmissk(in on the business with this firm was large or
.ni&1I, it is clear that a consideration was given for these
shrs and for which certificate No. 35 was issued.


