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dcvisee to a conveyance or possession1. But, &, ;1il devis
even general ones, of land, are deeried specific, even sinoe 1
WilIs Act, 1 think it must be taken that until the la.nd ve
in the dex isee, the executors are truistees for ini, even duri
the 3 year period, subjeet aIways to the rights of c-redito
and of course to any charges existing under the wîil.

If so, the resuit is that, as regards both goods and I1a,
we are brought to the situation as between trustees and ceI
que trust. Tf le will gave the property to the executor-s
trust for the wife during widowhood, " so that she Inay
(eive the îucome, rents, and profits thereof," and in a si
sequent clau-t, after the power to seli any part and in'vý
the proceeds, the executors are directed to pay lier "the re
and profits or other income from the estate ev ery Jmotitll

Now, under this devise she becomnes the equitable tenia
for life of the hotel. As suci it would be competent for, 1
to apply to the Court if the ftu"tees refused to let ber ta
possession, and, though she would not be as of riglit eutit]
to be placed in possession, yet the Court in the exereise
judicial discretion to be exercised under ail the cîreamsta><c
iuigit; so direct on sucli ternis, but it would only be tili f,
ther order, and, under proper eireumstances, she mnight
ordered to restore possession to the trustees. Here the t,
fees hav e themselves thouglit it wise to allow lier to eond,
the hotel. One of them stili thinks so, and no0 reason 1
been shewn for change of opinion. She is the person in,
interested in the success of the hote1, and I think wo
under the circumstances, be placed by the Court in posseiaaj4
Sec 1ù! R Wythes, [1893] 2 Ch. 369. and Re Bagot, [8
1 Ch. 177. Being in possession, wlîat 18 urged againat 1
continuiug there is the f set of outstanding dehts, and th1-at E
hau possession of the only -remaining personalty. R-3ut.
I have said, the applicant assented to that, aud ther e
otiier assets. Then there is the mortgage-but it i,
mitted that it is -not ln arrear, and she keeps up the inter,
upo <n it, which, as life tenant, is ail she should bear.
msav shé lias, besides, laid out some $700 in imprroving ,
property. It la said that if the hotel were rented it w0j
bring lu $1,000 per vear, and this would lead to a good a.
But it is not suggested that slîe la not as good ai tenant~
stranger....


