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Smv--BLL w., La»u<o-EzcErnoNa--H1 .TmE Acr- Luira
ATSOPI 0F IULIMTY-GOODO ABOVE A CERTAIN< VALUUF-

OàIissiow To DLctL&IU vALu-r.
Hordern v. Commonwoelth & Doninion Lie (1917) 2 N.B. 42n.

This was an action to reonver againt shipownmr damage for
non-delivery of goods. T1U goods im quoeton were sbipped under
a bill of ladirîg expressed to be subject to ail the terme and excep-
tions of an Act of the U.S: Congress, known as "the ilarter Act,"
whicb makes it unlawful for the owner of any vessel to -ineert
in any bill of Iading ax'y dlaim relievig him frm liability for
negligence, or default, or feaure in proper loading, storage, cuStody,
care, or proper dehivery of merchandise, and makes nuil and void
ail clauses of sucb imiport in any bill of Iading. T n bill çÀ lading
in this case contained a claase purporting to fmc the shipowner
froro liability for any one package which waa o! more value than
£100 unless its value should be declared, and extra freight paid
in> respect theref. The sbipowner f ailed to deliver one package
worth more thau £100. The value thereof had not been declared,
and no extra freigI-t paid i respect thereof. The action was
tried before Horridge, J., wbo beld that the clause purporting
to liznit tbe shipowners' liability 'was inconoistent %.th the Harter
Act, and was conzequently null and void, and that the plaintiffs
were entitled to recover.

It would seci» froin the judgxnent that the learned Judgc
was of the opinion that the endl the shipowners hâd in view megt
be attained by an agreement as to the value of the property
carried.

INSURANcrE-STATEMENT ropiWINo BAwfs 0F coNTRnu.a-AarrLA-

TIO-i c.Aus--DîtprvcaNCI ARSINC OUT OF P011CY-TPUTH

0F STATEMENI'-VALTDTTT 0F POLIC-BURDENI 0F PROOF.
sicbbng v. Liverpool & London Inranroce Co. (1917) 2 K.B.

433. This was a special cme stated by an Prbitrator. The
reference ar<ree out of a policy of insurance wbich contained a
clause wherc-by "&Il difference arising out o! this policy" were to
be referred to arbitration. The policy recited thte t he assure'
had L.iade i, proposaI and declaration as the basis of the con-
tract, and contained a clause that comphiance by the asoured
with the conditions indorsed on the policy should be a condition
precedent to any liability on the part of the masurers. One condi-
tion provided that if any f aise declaration should be muade or
uaed i support of a dlaim, ail benefit under the. policy should b.
forfeited. The insurlers claixned that statemnents in the assured's
proposai and declaration were fals.. The questions for the


