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ground ef necessity, although there was no evidencc ta support that part of
the indictinert which charged force, and also on the ground that the defen-
dant, to, whom sbe had been married alter baving been illegally taken
f rom, her fath.ar's cuatody contrary to the statute then in force s to heir-
esses, could not by his own erimainal. &et found a dlaim to exclude such evi-
dence againat himacilf.

it would secm that it is flot necesry that thersp should be force cru-
ployed in the off ence in order to make the hueband or wife competent.
R. v. Wakeeld, 2 Lewin C.C. 279; R. v. Perry (1794), eited ini Rex v. Serjeant,
R. & M.N.P.C. 3M4; 3 Russell on Crimes, 5th ed. 626 (n).

A wife ie always permitted to, swear the peace again8t ber busband
Taylor on Evid., IOth cd., vol. 2, p. 973; Roecoe's Crim. Evid., 12th ed. 109,
13th ed. 106. Upon the trial before justices under the Vagrancy Act, 5
Cea. IV (Imp.), ch. 83, for neglect to support wife and cbjîdren where-by
they becarne chargeable ta the parish as paupers, it waB held that the wif c's
evidence waa flot admissible against her husband, for the neglect wus con-
sidered merely as an offence against the parish. Ree'e v~. WTood (1864), 10
Cox C.C. 58, 5 B. & S. M6, 34 LJ.M.C. 15. In that case the court of King'a
Bench (O-rompton, Blackburn and Mellor, JJ.) aIl concurred in the view
that the punitthment provided by the statute was in respect ta the charge-
ability ta the union or workhouse funds and not for an alleged wrong to the
wife and theref ore that the evidence of the wife could not bc receivcd against
her husband. Crampton. J.. said it did notf ail within the rule af neccssity,
for there are many other persans by wbam the case rnay be made out with-
out ber evidence. Blackburn, J., thought it was flot withîn the principle
of Lord Audley'8 ucae, 1 St. Tr. 393, whlch made to the general rule an ex-
ception admitting the wife's evidence wherc she may bc the only persan
who is cognizant of the offence concerning ber person. Mellor, J., said there
had been no persanal. wrong donc ta tbe wife iii thc sense of anv of the dic-
cided cases. Reeve v. Wood, 10 Cox C.C. 58; and sec Swcene.u v. Spooner,
3 B. & S. M3.

But the Crimninal E%7idence Act (lmp.), 1898, xnate the wife flot only a
competent but a campellable witness ini prasecut ions under the Vagrsncy
Act, 1824, for ncglect ta maintain, such as was b-forc the court in Reeve
v. Wood, 10 Cox C.C. 58, 34, I,.J.MI.C. 15, Ri. v. Acaý(cr and R. v. Leach
112], 1 K.B. 488 at 493.

In R. v. Jagger, Ruisell an Crimes, 5tb Pd., vol. 3, p. 625, the prisoner
wus indictcd for atterapting ta poison bis wife by giving ber a cake wbicb
containcd arsenic, and the wife wus admitteA ta prove tbe fact tbat her
bushand bad given her tbe cake. The ruling by wbicb tbe evidence was
admitted wus affirmcd by ail of tbe judges en banc. Tbe ground for tbe
admission could anly bo foiindcd tipon the exception ci necessý1ile ta tbe
general common aw rie of incapaeity hctween consorts ta give evidence
anc against tbe ather.

In the Ontario case, Reg. v. iieme11, 1 Ont. R., 514, decided by the Ontario
Queen's Bencb Division in 1882 before the pasging af the Canada Evidence
Art, it wus hcld tbat the evidence of the wife ite inadmissible on the
prosecution of ber busband by :ndictinent undcr t.he Canada statute 32-33
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