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acta would not; incapaoitate himi from aerving
ini Parliament for the said electorai district,
nor render the said election and retura of the
respondent nuli and void.

3. The respondent objects to the fourth para.
grapb of the said petition, on the ground that
even if the fet were as stated, such fact is not
sufficient to render the said votes nuli and void,
or to, entitie the petitioner to have the sanie
atruck off the poil.

4. nhe respondent objects to the fit'th para-
graph of the said petition, on the ground tliat
even if the facts were as stated, such facts are
flot suflicient to, entitie the petitioner to, have
sucli votes struck off the poli, or in any event
would flot prevent such persons voting at the
said election.

5. The respondent objects to the seventh
paragrapli of the said petition, on the ground
that even if the fact were as stated, such facts
are not sufficient to tender the election or return
of the reapondent nuli and void, or to entitie the
petitioner to be declared duly elected and
returned. [This objection was abandoned].

6. The respondent objects to the latter part
of the eighth paragraph of the said petition, on
the ground that even if the facts were as stated,
such facts are not; suficient to render the election
or return of the respondent nuil and void, or
to, entitie the petitioner to have the 8aid votes
declared miii and void.

7. The respondent obýjeets to the tenth para-
grapli of the said petition, on the ground that
even if the facts were as stated, such facts are not
aufficient to render the election or return of the
respondent nuil and void, or to entitie the pe.
titioner to be declared duly elected and returned.

8. The respondent ohjects to the twelfth para-
graph of the said petition, on the ground that
even if the facts were as stated, suchi facts
are not sufficient to render the election of
returu of the respondent nuli and void, or to,
entitie the petitioner to be declared duly eiected
and returned."

A summons being taken out to, set aside the
preliminary objections,

The Attorney General, (Bethune with hixn),
for the respondent, snuq>orted theni.

Osier, for the petitioner, contra.

RIcHAitis, C.J., delivered the judgnxent of
the Court.

Section 41 of the Britishi North Amnerica
A ct, 1867, enacts that, until, the Parlia-
ment of Canada otherwise provides, ail laws
in force in the WVera1 Provinces of the Union,
relative (amongat other matters) to, the foflow.

ing: The qualifications and disqualifications of
persons to be elected or to, sit or vote as memn
bers of the House of Assembly, or Legiaiative
Assembly in the several Provinces, the votera
at elections of such niembers, the oaths to be
taken by voters, the retuirning officers and their
duties, the proceedings at electiona, etc., shail
respectively apply to elections of members to
serve in the House of Commons for the samie
several provinces. Then, by a proviso, special
provision is made that in Aigôma, in addition to
persons qualified by the law of the Province of
Canada to vQte, every male Britishi subject aged
21 years or upwards, being a householder, shall
have a vote.

Under Imperial Statutes 3 & 4 Vict., cap.
35, sec. 28, it was provided that " No person
shall be capable of being elected a member of
the Legislative Assembly of the Province of
Canada who shall not be legally or equitably
seized as of freehold for his own use and benefit
of lands or tenements held in free and common
soccage, or seized or possessed for bis own use
and benefit of lands or tenements held in fief or
in roture, within the said Province of Canada, of
the value of five hundred pounds of sterling
money of Great Britain, over and above ail renta,
chargea, mortgages, and incumbrances charged
upon and due and payable out of or affecting
the samie; and every candidate, at such election,
before hie shall be capable of being elected, shail,
if required by any other candidate, or by anY
elector, or by the returning officer, make the
following declaration "

Sec. 36, Con. Stat. of Canada, cap. 6, recites
that under the 28th section of the Union Act
every candidate shah, if required, inake the fol-
lowing declaration :

" 1, A B, do declare and testify that 1 anl'
duly seized at law or in equiity as of freehold,
for nîy own use and benefit, of lands or tele-
miente hcld in free and common soccage (or
duly seized or possessed for rny own use aiid
benefit of lande or tenements heid in fief or ill
roture as the case may be), in the Province Of
Canada, of the value of five hundred pouinda Of
sterling nioney of Great Britain, over and abOVO
ail renta, mortgagea, charges and incnbrancea
charged upon or due and payable ont of Or
affectiug the sanie, and that 1 have îîot col'
iusively or colourably obtained a titie to or b
coîne possessed of the said land8 and teneinelt,
or any part thereof, for the purpose of qualifyilig
or enabling me to be returnied s inember of th"
Legisiative Assembly of the Province of ÇS8«

ada. "
The section then proceeds to, enact t1i&t
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