
Reports and Notes of Cases. 167

P'rovince of 1RlOPa %Cotin.
SUPREME COURT.

Full Court.] [J an. ix
BANQUE D'H OCHELAGA v'. MARITIME Rv. NEws Co.

Parinersh:~Srii of writ aq/r dissolution.

Appeal from the decision of GRAHAM, J., at Chambers, deciding that ser-
vice on one or more parulers of a dissolved firm is good service on ail the
partners of the firm where plaintiff had no knowledge of the dissolution. On
appeal to the Court :

Held4 tollowing the dictum of CHITTY, J., i Çhe6l:erd v. HrL,4, 45 Ch.
Div., p. 244, that the service on one or more partners was good service on ail
partners, although the firm had been dissolved, if plaintiffs had no knowledge
of the dissolution.

C. H. Lahan, for plaintiffs. J. A. Chish o/rn, contra.

Full Court.] WEATHERBEE V. WHITNEV. [Jan. i i.

Afflda?'it fr.- capiiis--Lan.ç .ro/d-A ct/on four Orice.

This %vas an appeal from an order made in chambers by RiTýcHiR, J.,
setting aside an order for arrest. The affidavit of the plaintiff upon which
the order for arrest wvas made stated that he had sold to the defendant certain
miining areas for a stated price, and a further paragraph in said affidavit set
forth an agreenmnt for the sale of said areas, and that the plaintiff had per-
formed bis part of the agreement, and that the price agreed upon was due
fromn the defendant to the plaintiff. On the application before RITCHIE, j.,
the defendants produced affidavits contradicting ail the mnaterial allegations in

4 plaintiff s affidavit. On appeal
1i/'1( that it appearing froni the affidavits that the titie to the mnining areas

had not passed fromn the plaintiff to the defendant, the plaintiff could main-
tain onil> an action for damnages and not an action for the price : La/rd v.Pin
7 M. & \V. 474. Appeal dismnissed with costs.

/,'jchje, Q.C., and . A. Chisho/me, for plaintif., Ross, Q.C., and Hi.
Ne//ïsh, for (lefendant.

Mrltl)onlalcl, C.J., 'rownslîend, J. l
(rln .E. i l'Pi v. KîNnýs' CuRp*i. Co, [Jan. I !*

.SctiiX asùkljud'reent for di'/iut o/ fIP/ti Sufficn<y fý fid'ii-Pùxcretion
(?f /ilifge-efée~ sent byi' nai1-AfiscarPù ?a' f.
liy agreement between solicitors defendant was P.llowed further

time, exPiring Julv 6th, 1897, for putting in the defence. On July 2nd, 1897.
the defence was miailed tn the agents of the defendant company's solicitors at
Btridgetown, and in the ordinary course should have renched themn in tiîne to
filt and serve un the fallowing day, but through a triscarriage in the mails did
flot reach theni until after judgment had been entered fcr default of plea.


