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ROULXAU, J.j [sept. 31.
lx RE 1B8OTSowq.

Land 1Yttl.r A, rd94-Regiierrd frnfr-ed/huneancelle'd-Mort-
C«cje >y tnvuferor andlrufruPioi

On Miarch t4th, :8e;, Wni. G. Ibbotson, the regisered owner and holder
of a certificat. ci title or certain lands, transferred themn te Miattie E. Ibbotson,
who registered the transfer on August 12th, i8t)2, but no centificftte of titie was
issued to ber till june ist, 1395. On September 6th, 1892, Mattie E. Ibbotson
mortgaged the lands to the Canadian Mutuai Loan and Investnient Company,
wvho registered their mortgage on the same day. On December i ith, 1893
while the cerîtifcate of titie on the register %tilt stood in the name of Win. G.
Ibbotson, with inemorials of the transfer and the Canadian Mutual mortgage
endoried thereon, W. H. Kinnisten took a mortgage (rom Wm. G. lbbotson.
wvhich ho registered on De;I. 13th, 1893.

This was an application by the Canadian Mutual Loan and Investmnent
Comnpany to confirm a sale maide by them under their mortgag%!, and for dis-
tribution of the moneys realized.

lhdd, that, à!» soon as the transfer to Mattie E. Ibbotson was registcred,
the ]and and ail intereit therein passed to her, and the fact that the Registrar
neglected te perform his ministerial duty te cancel the old certificate and issue
ai new ont to her did nlot invalîdate the registration of the transfer oa- preju-
dice ber position as owner, and shte alone could mortgage tht lands, and the
:noney realized by the sale aftcr deducting expenses of sale should b. paid to
the Canadiani Mutual Loan and Inves2went Company.

E. C'ave and E. C. Srnif/s for tht company.
P. MfcCartky. Q.C., and.. A. Baisgs for Kinnisten.

Southern .A/berta INdicial I.istric.

RouI.EAU, J. [t.21
In Chamibers

O'NElLt. v'. FARR.

1nPtré/eader issue- Claienant wt/e of execution deblr- Who shou/d beplainti/#.

This was an application (or an interpleader hy the sheriff with respect to
certain sheep seized under plaintifl's execution, and claimed by the wife of the
execution debtor as ber separate property. The claimant lived with her hus-

x band, and the sheep were seized on the lands o,.-upied bv thet.
Hed following the rult lai uwn oy o i rbXET, J., in Doran v. Toron,> Sus-

Oender Co., 14 P-R. 103, that the sheep seized being Ojoima facit in the posses-
siorn of the husband, and the onus, therefore, being on the claimant, the elaini-
ant should ho plaintiff. Duncan v. Tus, i y P. R. 66 and 29)6, dlstinguîshed.

el .Ripsien v. Canadan Loan and !nvostment ConpanvY, 7' Man. L. R. i 19, -and
Ady v. Harris, 9 Man. L.R. 127, approved.

.C. C. VcCaul, Q.C., for the sheriff and exeicution crtditor.
P. McCapthy, Q.C., fcr tht claimant.


