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The fence-viewers are to aettle what portion
of the veork shall ho clone, Ilacoctig to their
several intere't," (s'ec. 7); andi they are to decitie
aIl dtt.putes between the parties lin regard to
their repective rights andi liaiblllties," leec. 8 );

Ianti if it appeare to the fence-viewers that the
owaner or occupier of any tract of landi is not
6nfficiently interesteti in the openin)g of the ditch
or acrcourse te iralte hlm fiable to performa
suy part thercof, and at the saie tinte that it
ie niecessary for the other party thet the diteli
shou'd be continueti scrute snob tract, they may
award the sairne to ho donc at the expense of
such other party ; anti after such ateast, the lest-
inentioniet party tnay open the ditch or water-
course across the tract at hie own expeuse,
,witbout heing a trespasser." (Sec, 12 )

'fhese enactrmonte enable the fence-viewers
fully and equitably to deal with ail cases which
are hrought before thent, andi I cannot say they
hâve tnt dlone so hetween these parties It is
Dot liltely that flnherts would puy $8 for
tioing the work hoe daimrs to hoe repaid for, when
ho ean onily get hacle anti has been awardtiot only
$64 for it, if it wer Dot a work beneficial for
himef, et any rate; and it le not likely the
fence-viewers wonnit have awarded Patrick Rol-
land to pey lte soin if they hadtinflt thought the
work to ho honefioil to hifm,

1 catinot intet fere on this ground.
'fhiidly, it le said no demand was adte on

Patriek Hollendi t0 do the work throngh hi, own
land bofope Roberts diti it for hlm.

Roberts swears Patrick anti Charles iIolland
"neglocteti anti refuseti up to anti efter the 2Othi

of Augu'.t, 1870, to do their portion of the
work ;" that the ditch was tig lu Octoher andi
Noveonter, 1870 ; "lanti hoth the liollands store
frequently et the tiiteh during tine tirne it was
hbn dag: anti that Patrick flolianti instructeti
thce mon as 10 the tiiggiug of the ditch.'

lice statute requires a tiemanti in writiug f0
ho serveti on the party t0 do his stork, anti a
refua by hlm. before lte other party can do
it for hlm-or malte hm pay for it. Patrickt
Riolland says - " I tolti one John Walker,
one of the parties digging the tiitch, not to
nctetpt to enter upon imy lands to dig salti titeli."
If le quite clear, then, that Patrickt Rollandi sas
demtruiineti not to allow Rtoherts t0 dig the ditech
on his lanti, anti 1 cen quite helieve, from this,
that hoe refuse t l do the work, as Roberts sweare.

1 do not thinit 1 shoulti, if I was quite certain
of pnssessing the powter, stay ail proceedings he-
caus.e the demnand. hati Dot been in writiny, or
even if no tiemanti at ail and boon made on
Pantrick Rlollandi to do the stnrk, wîhen it appeareti
hoe saw it tione and gave directions for the tioing
of il, stithout any objection at Ihat time. I do
not interfere, then, on that grount.

The fonrth grourni le that Charles Rollandi
sears that hoe attendeti et the lie andi place
appointoti on the 1Oîh of December, 1870, to
show cause why hoe shouiti not pay the sumn de-
maantieti froin hlm, "but titi not meel the fonce-
vicwers nor any porson reprosenting thent."

Charles Rllandi had no one representing hlm
on the return "f the summone, thnugh il see%
hoe concurreti anti uniteti in procuilg it. That
lie sas present le of no oonseqnenco, thon, on
this argument. P'atrick Hoilanti tocs net say hoe

was present, or if hoe sas hoe cois ont say hoe dit
flot ineet the fence-viewers, Der does hoe say the
fence-viewereore not presont. Chiarles Hollanti
himself does not sy the fenice-viesters were not
prosent et the time anti place. Ro says hoe iad
not meet thent nor any person reproseotiug
them." That may have heen hecause hi o enit
nol meet them. The place of meeting is Ilon lot
27, in the 3rti concession."-raher a stide circuit.
,Charles lives on the wsts haif of that lot, and ie
may nover have left his own bouse, anti yet have
been able to malte the affidlavit hoe las matie, that
hoe did uer meei the fence-viewers, though ho may
have seen them ail the timo they store upon the
lot. no May ot have met thentM becauso hoe sas
lu his house or on anothor part of the lot than
they were nipon, anti yet they may have heen on
the lot, ant ie may have ceeu them. or knostn
of thern hoiîg there ail the lime.

I coneitier hie affidiavit as being intentionaliy
so -wortiet, lu ortior 10 misleati. The ctiifficniy
hae anisen, hostever. fronat1he who'e lot heing
specifieti as the place of meeting. iinsteati of eone
tieterminate bouse or fieldi, or other unmiestake-
able iocality.

As Patrickt hea matie no affitiavit on thie point,
1 presome hoe titi flot attend, or thut the
fonce-,iosters dit attend nt the lime anti placo
appointeti untier section U0 of the Act, anti that
they titi tieterutine as they say thoy diti, that
Roherts bat clone the work for Charles anti
Patrickt Rollandi, "hein, 160 rode astardedti 1
thent-saiti Patrick anti Char les Rollandi heing
tiefaulters ta the aforeseiti astaid."

Tbis lasI objection faits aiso.
1 muet therefore tiecharge tho summons stlth

coste.
&ammoes dttýclarged wth/ cet..

ENGLISII REPORTS.

PRIVY CdNI.

DAY V. DAY.

Land-S'ai iesof lmtts (,'& 4iViZ. i4, c'277). se,~
andi 7-Tn cy ativwilt.

A tenant et stili af land. to toan tthe ma'nagemetnt of fli
ianet tas conftdut, underlet e portion nfic htrted, aut
trenslot'red his inteoet in enottier portion. ITte lettnng
andi transfer Nere0 wittc the ttnowtt tge andaste ett nf thce
lenttttrj lic touat et n ut. lThe tenant et wttt lied
atro cdy beeri in possession nf the tand for len yet , andi
lie and i u tent and treusiere e tre in poseson for
a raxrther perioti ef twev oYrears anti mtore.

The ttudtortt, more theti tw tty-otte yrers efter tte cotn
tnteetnent ni the tenaeuy at wti, ottitttj posseston
of se nînct of thte tand ae the. tenant et ccitt tiat retnitulie
in poser sein of (r tîsti lot

E joetmnt wae brottttht tty ttte tenant et s'ctt.
ltd, thet the tentent et wiul wes ettet ta rientor, tue.
right of tthe lautitrd heocng beeu extingishttd by ttte
Stetute, nf Limtnaltious (3 & 4 Wiit. 4 c, 27), ss. 2. 7, 34,
the statute ruttin',, nponl fic truc constrtiton ttf sc-
tion I* aI letiet et ti cund et the irst yîar of the. lt euny

't Presut-Sic JAmEse W. COLVîtÀ a, Sir ttRai TJ. PiL
tuceor, Sir .2n cite NAPIERt, Lord jtitte Jemts, atit
Lord Justice tELrSo.

t a & 4 Wti. c, 27, s. 7 [C. S. I7. C. r. 88 s. 7], enacts
tttet: "Wlhop euy persen ehati bc in pos,ýeso .ton
. of eny tend. ....... as toent et eit, thte

rigtet ofic îtîreon eutitteti subjeet thoreto. ,..
te utete an entry................hrîîg nu eaction le
reeovor suei land . . . . c hoIt ne deetuon an
heve tiret ereruei ter et the dletrrninetin if surit
tououey, or et lte extttrtion of one yeer tî x cter lice,
comncîtement ni sueto teracr, et wttichtîime steth te.-
aincy shei ho deetutt taos ae bien dýtrïîttt.t. .. "


