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MvtRs v'. HAaiiLTos PkoVIDKNT AN LoAN
COMPANY.

/udgmiil-u6:twut rtfr to baho t*ounls-
Ruiftr.51, 780.

Aftor jîidgrnent had boon pronouncod, in an
action therefor, decIarirng the ostato the. plaintiff
toac in certain lands under bis father's wili, and
which he had mnortgaged ta the dofendants,
and refusing to rostrain the. sale thoreof under
the rnortgage the sale was proceeded with and
the lande sold. Subsequently, on the plaintiffs
application, a judgels order was obtained direct-
ing a refèrence ta the clerk in chambors to talce
the inigage accounts, and to the taxing oficer
to tax defendanta' comte; and, while this appli-
cation waà. pending, the defendants otained an
ex parte -rder ta pay the surplus proceeds of
the sale into court.

I-e/d, that, without deciding whether, in an
application under Rule 782, a petiticn was
neccssary, the order ta take the accounits, etc.,
was properly made under Rule 55t.

Il', .11 Bleike for the plaintift.
Hoy/es, Q.C., for the defendant.

LAWSON 71. McGEOCH,

ie;k qtyandl inso/vency-lin&'nIto Prefer-

(0.,) - Chatiel ,nrta.'C - r aýgree»tnn

Tlhe ý4 Vîct, c. 2o (O.), amending R.S.O., c.
124! enacts that as ta transactions coming with.
in the amending Act, if impcached within the
lirnited periad, the intent ta prefer is presurned,
%vhether the, act was donc voluntarily ai under
pressure.

Iield, thar the praper construction is not th,-t
the prestimptian raiscd of an intent ta, prefer is
ai irrebuttable one, but that the anus Df estab-
lishing that na such intenit existed is cast on
the persan supporting thie transaction.

A ;hattel mc.rtgtgf- was given in pursuance
ofa previaus agrecînent therefor, a prescrit ad-

vance being then madle uinder the bc>r4fide be-
lief that it %vould enable the -iebtor ta pay ail
his ouu,' Mnirig debts, and that he %vas solvent,
a belief tii v-rtrtained liv the tnirtgagee whcn
the nîorgage was actually given.

R'e/d, tliat the inartgalie %vas valid.
Kaelle for the pinintiff.

Shilion fur tile defendant.

573,-

KENNIN V. MACDONALDl.

Solicitur arnd clùaet-Uen fesr casLr-a&~r
notle and leavbe W33 ny avo flm

R~p/vbsDamav:-ormof P»jkm vi onL

The. plaintiff, a solicitor, clairning on defend-
ant', papers a lien for couts, settled with him at
$225, taking a note therofor payable on demand.
He thon went ta the. United States, leaving the.
note and papers with another soliciter as his
agent. The. defendant, statir~g that ho required
the papors, or smre of thein, for use in bis
business, brought replevin procoodings in the
Division Court, giving a bond to prosecute
the. suit with effect and without delay, or te re-
turn the proporty repIpvined and ta pay the
damnages sustained by the issuing of the writ.
Thero was a broach of the bond ini not promecut-
ing the suit with effect. Under the replevin
the dofendant only procured smre of the papers,
which were tendered back ta the plaintiff
and refused, the defendant stating that thoy
were of na value, the agent having retained the
valuabie ones. I n an action by plaintiff ta re-
caver the damages ho had sustained by the
replevin,

Helciper BoYD, C., that even if any lien ex.
isted, which was qucationable, by reason of the
taking of the note rPnd departure front the
country, it was nut diîplaced by the replevin
suit ; but, in any event, the plaintiff had failed
ta prove any actual dainage, and though there
rnight be judgrnent for nominal damages mad
caste therc would be a set-off of the defend.
ant's costs of trial, and therefore the botter
course was tc _Isiniss the action -,,ithout casts.

Queere as ta the arnount of darnages se-
covera.ble.

'rhe fact of the conditions of the bond being
in the alternative instend of the conjonictive re-
rnnrked on.

On appeal to the Divisiolial Court, the judg-
ment was affirrned.

I.Scot Q.C., for the plaintifi.
l)efendant Macdonald ini persan.
PlIalibtldj4e fur the defendants, the jhnstois,
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