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Ail this humane and sensible provision of the law applies, it may be, said>
cin!y to the carniage for hire of gZoods or of passengers. Granting thîs to be liter-
ally true, bailment law with its analogies does not cerise to regard public carrnage
as a public trust. live i they who are taken gratuitously mnay çlernafld to bie
treated with the tenxderness of fellow-beings. If carelessly injtired or killed, the
individual i wrong and th 'e whole hurnan brotherhood suffers a compassionate
shock; and if the unrecompensed carrier of a cow or a cask of cernent mlio de-
stroys the property by his gross negligence or misconduect, or bv that of his agents,
mnust rnake good the loss, why is it not equallv good law that the unrecornpensed
carrier of bis fellow-man should responc- correspondingly, at least, in daniages
when hie has rnainied and mnangled that fellow-being by negligence or misconduct
similarly gross? \Vhere public poîicy abhors a special contract seeking to divest
the carrier in the one caise, so ought it none the less in the other. For this age
i jresumed anr age of benevolence in advance of ail earlier ones.

W'e are glad to see a disinclination in most Ainericat, courts tr, permit pas-
senger carriers to regulate at theïr own unfettered discretion b», any special stipi-
ullations the inonientous responsibility which is ineumtrbent upon therni whatcver
miay bo the lenienlcv allowable i the lesser concern of' insuring a ;persoxî's inani-

mae ag.îe.The Su preni e Cou rt of tlie Uriited States, it is true, carefullv avoid s
a premnature annouticement i n th is inatter of frc passengers-aware, douibtless,
of the contradictory precederuts it mnust encouinter when the subject cornes .3'
but the whole spirit of that s\,mipathQ!tic opinion pronouuced by the late justice
B3radley in Ririlroad Cn;npainv v. Lock-cood ccrtainlv inpels iii the true humane
direction. That great case laid down the law unhesitatingly for the case of
"drovers' passes "--of passes Nvhich w'ere called "free," but which the court
decided were really given upon cousideration, thuis making that particillar ques-
tion o11e of a paying passenger's rights. The Suipreine Court standard-and, we
rnav safelv add, the true Arnerican statidaýr'i-is thereforc diametrically opposedý
to the E nglish and New~ York precedents here, as in the public carrnage of7goods,
aside frorn legisiation. Engli73h and New~ York courts had ruled that, with re-
spect to any one who travelied in charge cf cattie upon a " drover's pass ', the rail-
%'a.s, carrier rnight, b\y the ternis of the ticket thuis issued, throwv upon the person
who uised it the whole practical risk of bodily injury. ni miatter hom,' iorally
culpale rnight lbe the serv'ants of the complaniy.

We are not dealing so mnuch, therefore, with English or New York precedents
for guidance. They prove too much for the argument that no transcendent ob-
ligation exists to carry fr-ee passengers carefully, honourabiv and, h-irmanely; for
they' extend the princîp1f to persons who in reality are-passengers for hire.
Their ground was taken b(, iore our Federal court of final appeal had pronotinced

SSee Rati!wa;y Co.. v. Stevens, 95 Ui. Q_ ô35; pop Thac liEngliah and Americau law conflict at this
curiarn. day with regard to the carniage of goods, in cases

ý1 For the English rule ta this effect, see MeWaw- not r.overed by positive legislation. see 42 Ch. DW~
Iey v. Fu,-uess AI.L.R., 8 Lj).l. 57. For the New lai ; 12t) .S. 397
York rife, see Wolis v. N.Y. Centfral R., 24 N'Y.
181 :25 N.Y. .142.
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