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sisters Charlotte and Jennotte, who have so long
nad the charge of my mother, and have so well
learned how to secure her comforts should still
continne to have care of bor. As witness my
hand this twenty-zeventh duy of June, 1864.”

The testator died seized of real estate worth
two or three thoucand pounds, but mortgaged
to pearly its full value, and persounal estate
worth sbout £40.000, which might be classed
usfollows : (1) The testator’s shares in two busi-
nesges carried on by him in partuership, which,
uunder provisions in the parinership deeds, wera
in each case to be taken by the surviving part-
ner at a valustion and paid for by instalments,
and which ha:l been valuel at £86,6567 13s. 8d.
respectively.  (2) Cerrain leasebold premises
valued at £268. (3) Furniture, &e., valued at
£2,976 10s. (4) Shares in public companies
valued ut £65. (5) Cash st the bankers, £239
5s. 4d.; and (6) debts to the nmount of £340.

It wns admitted at the bar that the real estate
could not pasg by the will.

Ince, for the plaintiff, the executor.

Gllasse, @ C. (Bird with him), for the testa-
tor’s widow.—Unless these is some explanatory
context mouey wmeans only cash, and money at
the bankers: 1 Jarm. on Wills 8rd edit. p. 731.
Lowe v, Thomas, 2 W, . 499, 5 D. M. & G. 3156
is in point. The value of the business is not
money, though it will come to the testater’s
estate as money: Munning v, Purcell, 3 W. R,
273, 7D. M. & G. b5,

W. Cooper, for the heir-at-law,

Cole, . C., and Sargant, for the testator’s
children, were not oalled upon.

Manxs, V. C., said the rule to be applied in
interpreting the will was to ascertain the inten-
tion of the testator. The word money often
meant money in the lLouse, or at the bankers’
only. If the testator gave his *‘ready mouey™
or his ©ronney” in snch a manuer as to distin-
guivh it from his otber property, money in the
strict senso nlone passed.  Such was the case of
Manning v. Purcell, where there was a residuary
gift; and here, if there had been a residuary
gift, money only would lave passed. If the
words were not restricted to mean the testator’s
mouey in the house and at the bankers only,
they must be taken to mean his general personal
property, and the queation was between these
two interpretations.  Now it sppeared the tosta-
tor had very little money in the striet sense, and
£40,000 worth of personal property. Uonder
these circumstances, having a wife and six
children to be provided for, he made a universal
disposition of his properfy in these general
words. [Ilis Honour then read the will.]

By this will he intends to provide for his wife,
and his children are to be educated out of the
income. If he had said ¢<estate,” ¢ property,”
or *¢effects,” all his personal property would
have passed, but he had used the words * prin-

-cipal money.” What he meant was ‘¢ principal”

or ‘“capital,” and in using the word ‘‘ money”
he must have meant money or money’s worth.
The wife would therefore take the income of his
whole personal estate, and after her death or
second marriage it would go to his children.
The rule of this Court for a very long time
had been that money might mean general

property, or money in the strict semnse of the
word, and the only case against it was Lowe v.
Thomas, which, in some respects, looked very
much in Mr. Glasse’s favor. He must confess
ke could not understand that case, and he should
himself have considered that the words there
carried the general estate, though he was, of
course, boand to follow the decision. Bat in
thet ense other property, as distinet from money,
was given, and hoere the gift wns n goneral dis-
position unaceompanied by any other gift,

Ap to the real estate, he thought the testator
meant to include that also, but the Court always
favoured tiie heir, and there were nn words ap-
plieable to real cstate. The same favour was
pot shown to the next of kin .as to lenseholds,
and he therefore decided. though mot with so
much confidence as he did with respect to the
other personal estate, that the leaseholds also
passed by the will.

Sgatex v. TWyYFoRD.

Mortgegur and mortqagee—DPrincipel not to be called in for
a term-—Default in payment of inlerest—KErecution not
stayed. !

Where default having been made in payment of intorest,
mortgazes has recovered judgment forthe amount of the
priveipal and interest, and a bill is filed to restrain
exeention and for specifie performance, on the ground
that the mortgage deed is not in accordance with the
terms of a previons agreemnent, which provided that the
prineipal sheuld ot be ealled e for a term still nnex-
pired, sn dnjnnetion will e refused except on the terms
of i mountt recovered being paid into eourt, since, if
a elause in accordaneys with that provision in the agree-
meut had "been inserted in the deed, it would, a8 a
matter of course, have macds the not ealling in of the
principal conditions]l on the punctual payment of
interest.

{19 W. R. 200.]

This wrs s motion to restrain the defendant
Simson from proceeding to issus execation under
a judgment recovered by him under the following
circumstances :—

At tne date of the agreement hereafter men-
tioned, the defendant, A. 8. Twyford, was owner
of a leasehold cottage and premises at Wimble-
don, beld by him on a lease for twenty-eight
years from the 25th of December, 1863. Byfan
agreement dated the 24th of April, 1868, the
plaintiff agreed to purchase this cottage at the
price of £500, and to take an assignment of the
lease, and the defendant Twyford agreed to ad-
vance £400, part of the purchase money, on
mortgage of the premises, and further ngreed
that this sum of £400 should not be called in for
five years, though the plaintiff was to have the
option of pnying off the same at any time on
giving six mouths’ notice.

By deed, datod the Oth of May, 1868, the pre-
mises were accordingly assigned to the plaintiff
for the remainder of the term; and by another
deed of the same date, made between the plain-
tiff of the one part and the defendant Simson of
the other part, the plaintiff, in consideration of
£400, then paid by Simson to Twyford, morgaged
the same premises to Simeson, the deed contain-
ing the usual covenant for payment of the prin-
cipal within six months, and for payment of
interest every 256th of March and every 29th of
September, until the principal should be paid,
and providing that, in case of default, the
mortgagee might enter and take possession, but



