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PEIIÂDv. PnicHAItD-BEÂAT0 v. TwyFoR-D.

sisters Charlotte and Jennette, wbo bave se long
had the cwiirge or uiy mother, eîid have se wil
learurd bewv to secure lier couiferts should stili
continue tri bave cre of bier. As witness My
batid this t e' rtýtî-...venth drty of June, 180)4ý

The fi-t:irar àied selizcd of real estate worth
two or thice thoucuiiid ponnds, but rnortgaged
tor nearrlv it.r fuil value, and personal estate
%verth Cru 40, 000, whicit miglit he classed
as flowis .(l ) fThc testatiar's shares in tivc husi-

nsecarrni rui h'y lî:' in partueiship, wliicb,
under pu ovrioniii the" prt:ership deeds, wero
in oach case to bu take by the surviviîig part-
ner nt a Valutidn ,rtf putd foir by instalctrncis,
and wbch bal beeîi val i]ý 1 at £36,657 13s. 8J.
respeotively. (12) Certain leasehold premnises
valtied ftt tC268. (.') Furuiiture, &c., valued at
£2,976 l0z. (4) Shares in public compienies
valued rit £65. (5) Cashb nt the bankers, £239
5s. 4d- arnd (6l) rletut to tbe rnmouat of £340.

It wcs c linitted c t the bair tiat the i eat estate
could nlot pass by te will.

Ince, for the plumitif;, the executor.
Glasse, Q C. fj3ird with hlm), for the testa-

tor's avirow.-Unless these is saine explanatory
coiltext mobey meaius only cash, and money et
the bamkers : 1 Jarmn. on Willa Srd edit. p. 731.
Lowe v. Tlîemras, 2 W. R1. 499, 5 D. M. & G. 315
te ini point.ý The value of the business is net
nmoney, thougli it avili coule to tie testator's
eïstate as imoîy: Mranning v. Purcell, 3 W. Lt.

23, 7 D. M. G . 5 5.
W. Cooper, for the boir-at-law.
CJole, Q. C., and Srzrg'ant, for the testator's

cidrcn, avere flot oalled upon.

MNALINS, V. C., satid the mile to hoe upplied.l
interpretiiug, the will ivaq te ascertain the inten-
tioni or flie testutor. Thc word money ot'tems
meant nioray in the brouse, or nt the baukors'
cul>'. If the teF.tatrr gave his Ilreat> mouey"
or bils 'i-n, îey" in sitel a mnriner as to di2tin-
guish it frein lais other propeint>, muoney in tlie
strict senset nlone p~'cr.Sucli was the case of
illfnienfli v. P'îrell, rer tiiere wîîs a rosidroar>'
gift; and iiere, if tliere luit been a residouary
gif t, cnoney on!>' avould li ive passed. If the
words avere not restrictaîl to moemc the tostator's
rney in the bocuse arad eît the baukters only,
the' rnust bc turkec to mccc bis geueral peri3oal
prcperty, andI the quesdtion wes betaveen these
tavo interpietfitoue. New it appearerodh tUic eta-
ter lied veiy little money in the strict Bense. crit
£40,000 avrti of personal property. Utiuler
these circmirnsUircets. laving a wifé aud six
oilîdren to ho, provideit for. hoe made a universai
dispositioni of luis proerfy iu these geucrai
words. [[lis finour tien rend the wili. 1

By tlue avili hac intends te provide for uis wife,
amnd bis chi ldren are to lhe eduoated out of the
inoome. If lie hail seid Ile'tate,"I Ilproperty,"
or Ileffects," ail bis iaersonal property would
have pcssed, but hoe lad. used the words Ilprin-
cipal moue>'." Wbat ho Disant was Ilprincipal"
or Ilcapital," and in using the word Ilmouey"
he must have meant morîey cr moey's avorth.
The wîfe weuld therefore take the income cf lis
wlole personal estate, and after ber deatit or
second marriage if weuld go te hie chiIdren.

The rule of7tiis Court for a ver>' long turne
lied been tint moue>' might mean general

property, or moue>' in the strict sense of fie
word. and the ont>' case against it was Liowe v.
Thomas. which, in sonue respects, looked ver>'
muchin Nu r. GlaEse's favor. Ho must centestt
hie couild Dot unilorstanil fIat case, and lie slouid
hîuuself bave considered that the word8 there
carried the genierai octate, though ho was. of
course, hennit te fellow tlic decisioa. But lai
that case otb,,r p'roperty, as distinct frein moue>',
aras given, and bore the gift Nvrîs a genemal dis-
pouitionu unacorpanieîl by îîny other gift.

As fi> the mccl cirtato, lic thuiuglît the festator
mount tri incluilo that 10se, but thic Coiurt aiîa>'s
fievoumedic r lîcir, and fthera aere nou wuerdq ap-
plicable to reil estate. The saine faveur avrs
net shoeru te the TuOXV of kimi as te ieiseholdq,
and lie tîmerefore decidorl. though net cvith s0
m.uch confidence as ho did with respect te the
other peruienrl estate. that the Ieasebolds aise
passed b>' fie viii.

SoAToN v. TwTFORD.

A>forfqijir at mrîieai rim acf nta tirb rrallrd -in fi»
a tcui -Pfltf ii pinmet of inrct aeitfefit

jWtieroedvÇrffl tia ic l'arccmide ini payineut cf interest, a
tlias rrciivered Jiîdgreeitfurthe .aauouuit et the

11iiar.itîrran cu it îrst, ccd a ll t ifleif te îrcstrain
ýxcirri inrt fonitifr fe oprforinanrc, oni the gronad
ithait thii i1iqrrtr~gc utirif r net iii iiirerfice w'ttîi thue
ternis if a firvi owîi itgîc ert, aiji irrired tiat thes

si1wîtafiril i îri i f cil ii trir a ternii stiti nnra-
1 irrrf, rmi injaiitiiri avitt tii ic'i er xci t rn fti ternis
(iri r t ailuiiiit. irrrri\ rv t b uig priit o couri rit, ',iiif
acl is iii zrcruî fraw aritta 11, butfi4ioii ilifth, agree-
muent tari'ce i,îi Çisert'rt i thn. i1ti, if widiir, ris au
inattun oft reirir, fiiavi iiiý th,, flc et catin i ni oi f the

1iriipal irrur tittiit rn the piimcteaf fcymunuit of
intect

tt19 W. Rf. 200.j

This was a metion te restrain the defendaut
Simscu fromn procoeding te issue executien ndter
a jutigment recoverod b>' hlm under the folewing
cirofimetafl0es

At tne date of the mgreement hereafter mon-
tioned, the defndant, A. 8. Twyford, ae oiner
of' a lcaseheld cottage aud promuises at Wimble-
don, beld b>' bini ou ii lease for twenty-eight
>'ears froue thle 25th of Docember, 1868. By#an
agreement datcd the 24th of April, 1808, the
piaintiff agreeti te puroîmise this co~ttage ut the
price of £500, and te take an assignmnut of fie
lease, and the defendat Twyford agreed te ad-
vance £400. part eof the purohuase moue>', on
mortgage iuf tlîe promises, andi farther rîgreed
that this sun eof £400 shoulti nothe osîlein l for
five >oers, tbeugh the plaintiff vas te liave the
option et' pa.viug off fie sarne ut auy tie on
giviug six monthe' notice.

B>' deed, daeot the 9tI ofiMa>', 1808, tho pro-
mises were accordingl>' assigned te the plaitiff
for the remannlor of tho térmn; uud b>' anether
deed of the saine date, made betwoen the plain-
tiff cf the eue part unit the defendant Simson of
the Cther part, ftic plaintiff, iu consîderation of
£400, thon paiti b>' Sinson te Tw>'ford, morgaged
tho saine promises to Simeon, the deed coutain-
iog thse ustual covenant for payment of fhe prin-
cipal within six mouths, and for pa>'mout of
interest ever>' 25th et' Marci and ever>' 29th of
Septosuber, until the principal shouiti ho paid,
snd providing that, lu case of defauît, the
mortgagee migît enter and take pessession, but

[April, 1871.
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