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wee ddiressed to J. Me. G., Caledonia, and
P!!oPerly s09 because, as 1 find, a parcel pre-
bMIyoul addreSsed the saine way was received

thde defendant, and that lie held out this
a 1de8Sasthe proper one, not instructiflg

ptlainteto addr esegoadfeety
thatO 'lvoce r advice from the plaintifi's

reached the defendant, none having been
Proved to, have been sent to him, except by
the 'very unreiabie evidence of the plain-

tf'general custoin. that the defendant,
liOwevr *knew Of their arrivai by informa-

tOE eceived froin the W . A. R .R. Co.,'through the coach driver between Annapolisand Liverpool whoma he made his agent forthe purpose of enquîry, but did not notifythe Plaintif 8s of h 8s refusai to accept unitilthe Pflce Of the gi ods became due and abill had been drawn on him for their pricefiVe inithis after arrivai
It was Contended thtÏeltero h efendant cOstituted th s ettei oftee

mnemzorandumn,, of a ucient "note or
statute a odnf th agio satisfy the

be'en 8 ed es mnY cases such letters have'en11 hlePeciaiy in the notable casesOf Buile1 v. Sitetin 9 C.B. N. S. 1843, andthe imo)î v. -Eau L. R. 1 C. P. 407, andth ery reetcase of the Leather <jloth C/o.
V. ienorffl L.R. 10 Q. B. 140, thelten Engash, AI Ïà in which the clause of

Occulpied the ate COrresponding to this has
mon Law cout rionI Of the Engîish Coin-
verY si ,aicase, by the way, verymng feature ti 'ne in nomle of its lead-
differ fro tis Bu i the cag referred tolerou ofii the fendanstance that theletersof hedefndatsreferd 

to the in-voice furnished to the buyer i
thtit couid be read with thein sur an wayother nianner indicated the enti re cornet

v'ngnot'ngto b SUPlid dehor,. thewriting. Here the letters contain nothingto show the part icular articles Ptirchased ortheir prices, either intrinsically or by refe-rence to other documents, and point to, acontract to send goods by a different modeOf conveyance from, that ernpioyed by thePlaintif
5iThe O»lY other point raised i.n whetherthere was an actuai acceptance and receipt.

Ra the pia"itiffs proved the sending
te favice that tegoods were despatcheda reeiwhich wouid have placed hiasunder an Obligationt replyacpigo

thuat he caseca' > wouîd have thoughtth .th ae ai fuily within those ofMortonl v. Tibegj' 15 Q. B., P. 442, andMortnle Tinderlyù 1hi h. È.)P.'28, the pria-cipe uderyin whehis iiustrated by theeues f Lw v. Moiqtiees5 H. & N. 229 ;Bý*ýd$0v- Dnn,2 Q. B. 218, and Oas-lcill v. Siene, 14 Q. B. 6;64.* The authority
of MfrO v. .Tibbett and Býuhe1 v. Wheeler,
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has been somewhat questioned in the Court
of Exchequer ; but the former has been very
distinctly ratified and approved of in nome,
important cases in the Queen's Bench, espe-
ciaiiy Currie v. Anderson, 2 E & E. 592,.
per Crompton, J., page 598 ; and both cases
in Meredith v. Meigh, 2 E. & B. 364, per
Campbell, C. J., on page 370. If the facts
brought the case within that of Busheli and
Wheeler, I should have feit bound to, put
to, myseif the question whether the defend-
ant had not practicaily accepted the gooda
within the meaning of the statute, anid
whether under the circumstances the Wind-
sor and Annapolis Raiiroad Company were
not the defendant's agent to accept and re-
ceive the goods for him, on which point an
affirmnative decision wouid have no( littie
colour froni the course of dealing bet weeli
the parties, the W. & A. R. Co. not being
carriers to to the defendant's place of resi-
dence but to Annapolis only, and the goods
not being ordered to be merely ccrbed by
theni, but to be consigned to their care.
The case of Norman v. Phillips, il m. & W.
211, reiied on strongiy by the iearned coun-
sel for the defendant, only goes to show
that the question of an acceptance by a tacit
acquiescence is one of degree ; that although
where the silence is long and unreasonable,
a jury miight be justified in inferring an ac-
ceptance, yet where it is otherwise there
may be a scintila of evidence, but not
enough to sustain a finding. But in the abý.
sence of an invoice, or sonie other commu-
nication froin the plaintiffs, informling him
of the fulfilment of the contract on their
part, I fail to see any obligation on the de-
fendant to be otherwise thatî sulent, and I
can draw from his silence no inference of
his acq niescence. Therefore, in the absence
of a sufficient note or memorandum of the
bargain signed by the defendant, and of
sufficient evîdence to justîfy the conclusion
that the defendant in anysense accepted the
goods, 1 think the plaintiffs must become~
non-suit.

I must confess to a disposition to, uphold
this contract if possible; but I helieve I have
consulted every case bearing on the subject
in the English reports since 1850, and ail the
Nova Scotia and New Brunswick cases, and
cannot bring myseif to, ex.tend the doctrne
of inf erential or constructive acceptance be-
yond the case of Bushel v. Wheeler, which.
has, as I have indicated, an important and,
I think, essential ingredient which this
Iacks. I do not think the Appellate Court
would hold me justified in doing go. Judgoe
are naturally anxious not to, construe a st&-
tute designed for the prevention of fraud
in such a way as to promote fraud ; but I
cannot give any statute an unnatural colis-
truction, and the policy of this ove clearly


