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;:Or;e';?dressed to J. Mc.G., Caledonia, and
Vioua}: Y 80, because, as I find, a parcel pre-
by they (‘l"d;iressed thesame way was received
ress efendant, and that he held out this
plaintiﬂ‘:zt € proper one, not instructing
that no j, © address these goods differently ;
reached tg'oxce or advice from the plaintiffs
Proved t }f defendant, none having been
o ve © have been sent to him, except by
tiffe g;y; e‘::;‘ehable evidence of the plain-
however, I custom ; that the defendant,
tion recaie ", Of their arrival by informa-
throughh. o ffom the W. A. R. R. Co.,
and Lgive € coach driver between Annapolis
e pu (l;p ool, Whoﬂ} he made his agent for
pose of enquiry, but did not notify

the plaint;
© gr?::gt];)ﬁf‘s :}f;ehls refusal to accept until

ill had beey, dmg"ods became due and a

Ve monthg afterwn on him for their price

W .
fendant eor onded that the letter of the de-
memorandl\::;l?,‘ tted 5 sufficient ‘‘note or
Statute, and j, of the bargain to satisfy the

Many cases such letters have

been g
of B > held, especially in the notable cases

Wilkiney VS?}L;gmg, 9C.B. N.S. 1843, and
V. Hicmopmn CaLse %’f the Leather Cloth Co.

b i 10 Q. B. 140, the
s 1N

e Engli which the clause of
Occupligll:teitte::{msponding to this has
mon Law (o °n of the English Com-

very similar o o <220 BY the wa

Ing features. By :l‘l“: o Some of its lead-

iffer from this in the c.h" Cases referred to

letters of the defendang"“mﬂtanci ﬂ:.;t the
0 the in-

voice furnished ¢ refex:red
that it could 0 the b“yzfleln such a way
€ entire contract,

be read wit
othe_r manner indicated t}ll'x
d dehors the

The on i
themewzglzno:l;:r point raised is whether
Had o tual acceptance angd receipt.

of an invoine o tl:e Proved the sending

ter of advi defendant, -

LSl
obligat; Would have placed him
repudiating ti on_to reply, accepting or
that the case eape " CUd have thought
Bushel v, Whegn® fully within those of
Morton v, Tibbett, 15 g 1‘3) B. ,412).8 4;112, and
Sau g e e
Richardson . Ouflet, 5 H. & N. 229 ;
kill v. &mf'lf‘gmg Q. B. %ﬁs’ and Gas-
f Morton o xe D, 664, e authorit
°f Mortonv. Tiblett, ung Bushe v. Whge?er):

has been somewhat questioned in the Court
of Exchequer ; but the former has been very
distinctly ratified and approved of in some
important cases in the Queen’s Bench, egg;—
cially Currie v. Anderson, 2 E& F})l e;
per Crompton, J., page 598 ; and both cas
in Meredith v. Meigh, 2 E. & B. 364:,f P‘Z
Campbell, C. J., on page 370. 1If the acd
brought the case within that of Bushell an
Wheeler, I should have felt bound to put
to myself the question whether the defeng-'
ant had not practically accepted the goo ;
within the meaning of the statute, an
whether under the circumstances the Wind-
sor and Anunapolis Railroad Company were
not the defendant’s agent to accept and re-
ceive the goods for him, on which point an
affirmative decision would have no little
colour from the course of dealing between
the parties, the W. & A. R. Co. not being
carriers to to the defendant’s place of re:sil;
dence but to Annapolis only, and the gOOb
not being ordered to be merely carried by
them, but to be consigned to their cavr;_.
The case of Norman v. Phillips, 11 M. & W«
211, relied on strongly by the learned coun-
sel for the defendant, only goes to sho?;l’
that the question of an acceptance by a taclh
acquiescence is one of degree ; that althoug!
where the silence is long and unre‘a.sonables
a jury might be justified in inferring Mlll ac-
ceptance, yet where it is_ otherwise t. er:
may be a scintlla of evidence, .but m})}
enough to sustain a finding. But in thea
sence of an invoice, or some other commu-
nication from the plaintiffs, informing him
of the fulfilment of the contract on their
part, I fail to see any obligation on the dei
fendant to be otherwise than silent, and
can draw from his silence no inference of
his acquiescence. Therefore, in the absence
of a sufficient note or memorandum of the
bargain signed by the defendant, and of
sufficient evidence to justify the conclusion
that the defendantin anysense accepted the
goods, I think the plaintifis must become
non-suit.

1 must confess to a disposition to up}llwld
this contract if possible; but I believe Ib ‘ag
consulted every case bearing on the ds:llJ:h
in the English reports since 1850, an 3
Nova Scotia and New Brunswick cases, an
cannot bring myself to extend the doctrine
of inferential or constructive acceptance pe-
yond the case of Bushel V. Wheeler, which
has, as I have indicated, an important and,
I think, essential ingredient which this
lacks. I do not think the Appellate Court
would hold me justified in doing so. Judges
are naturally anxious not to copstrue a staa
tute designed for the prevention of fra‘.;ul
in such a way as to promote fraud ; bu
cannot give any statute an unnat 1eonis-
truction, and the policy of this ope clearly



