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2. A testator appointed A. and the testator's
"friend*' B. executors of bis will, and gave
each a legacy of £100 " as a remembrance."
B. neyer aeted as executor. Held, that B. was
entitled to the legacy without proving the will.
-BuUî v. Yelve)rton, L. R. 13 Eq. 131.

CAN\ADA REPORTS.

ONTA RT0.

COMMON PLE AS.

PALmzER v. MOILENNN.xx

Âeount stated--Evidenwe of- PromissoryLV Nte-Staml)s.
fleld, tliîit ant instrument in this forn, "Good to Mr.

Patiner for e-50 on dlemaiîd," was not a prorntssory
note, and Si> requiring il stampl, but that (GwyVNNE, J.
disseuting), in ttue a1bsen ýe of aniy explanation of the cir-
cutntanoes tender wichl it was given, it was prima facie
evidence to go to a jury of an account stated.

[22 C2. P., 257.1

This was aa action naiîîst the defénditnts, as
ezecutors &f Duncau MeLennant, executar of
Donald Camîpbell. Tne cieclaration was for
money payable to defendants. as exccutors to
plaintiff; for money lent hy pi-tiuîiff to Dniill
Campbell; roney iil ; xîÏoitýrîe rceived hy D.
Camapbell, for platint ff i iiteret; and foi' * tuu,
founld 10 bie dite fi 'ni 1). CîLM1)îbai to pliiittîl,
On accounIts Statedlow 'i hom1.

beil, an i pyinieiit lv i 1 II , t
The ecase was tri;, i t <)titri.1 hefore A. Rich

ards. Q, C., sitting. '' the (hefJsis
Tri plaititiff prodniced the flîliovting document,

admtn tel, to he c:,i iuel by l)on-1iîl Catiilet
IGod to Mr PL'îi er, fier eighîî h utîdred anrl

fifry dollairs, ou deiiiIiud. l0th Novembr. I 866.

No cther evidence was offereed.
For defendîtut it was objctecl that this leî

meu-tt wiis a proxnissory tivote, andr reqîmireda
stnr 2. Thatt txemi' waîs ntp evilleuce otr ni t ic-

courl!t sýa'td. or of atîy prcerions de ding hetwoen
th p ~ie 3 [bati t 'Vils niotail accouat staînul

betwen -1 t:I i1 uf'ctidan ýS, thera beii tio
privity between them.

A v-cliiet orsL eniteic
1 

fo)r plainitiff, iih lave
ti dteîidants tiiot tii Cli t eî a no . sot .

In Moi' tcî: te-111) iLîr,î.ruî. Q C.. oh)-
taine1 at roI"o on thei leavo rc.servelý, to wviîici S
.Richardi, Q C., !sh wel1 c:tite. citing [Lrie v.
Reifrýaru. 4 B. N. C 438.' "'.', v Trip, l1)
M. & W. 23; Tlke v. ('rs;brd, 14 C P. f61.

Ior.,,Q c1.. 4, m. i"i tou v, .1/ V sq 29
U. C. 497 ; LE//;, v .11Iîs,îî 7 D.owl. 598 Broks
v. E/'u.2 M. & WV 7 t WîîHî v.îeto

m. % W. 533~ ; Green v. D 'vis, 4 B3 & C 2:1.5
Walker v. 1.lober/ts, C. & M. 5'90 ; Ritchie v. Prout,
16 Cl. 423 ; '/r B,21s(d.13)1

HÂfanst, . ITuecasea piosenîrd lt the
trinl iva-; certît îuilY ti t fit front supo .The

merutîra'dufi ii datcJ Nîvoinhr. 1 8f6. The
action i1 1brouglit in .JUiii, 1871. 1 11,11t'11 fit,', v-(ars
after, and 't;lîta eîconci set of executors The
hir.t qivast ion. to be considerol is the plaintiff's
iright to reoouvele hy the sîtiCproilwtitton of this
instrumtient. Lt ta v:huer an idinissioni of an, ex-
istiug debt to suppoi-t an accounit 13tated, or it is

a promissory note. If' the latter, the objection
as to the want of a stamp muet prevail.

.In order to constitute an accotant stated,
there must be a statement of some certain amount
of money being due, which moust be mrade either
to the party himoself or to smre agent of bis"-
per Parke, B., in Hughes Y. lhorpe, 5 M. & W.
667.

There is no doubt that in the paper in evidence
there is a statement of a specific amonnt, and
the document declares that it is Ilgood to plain-
tiff for' that amount, on demand."

It is flot eamy to find any legal definition of
the word "good." It is flot s0 specific as
an -II O . U ," which seems to have acqnired
a definite meafing as an t,îlimission of at debt.
My brother Wilson soînewhat disensses thre point
iii Teîke v. Cosford, 14 C. P. 68. Hoe says, -The
words are, ' g;od to T. T. (the plitintiff ) to the
amoont ut' $')0. to be ptrid to him.' This seents
to he arn express declaraitioni or acknowledgment
of debt, for îvhitever ' g0ool' may mean, 'to be
pitil,' must surely moan somethingr. Suppose

gootI' liad not been there at ail, but the instru.-
ment liad been merely, ' the amoint of $300 to
he paid to T. 'T.,' it cari scarceiy be doubted
thrt, this wvould have been as iîtrotig and as direct
atn acknîowiî'lgtnent as could well lia v beori made
of al littit attaiuist tho pr)rqn m.akiîg il. 1le
thiuîks tItis the samne as Il 1. 0 T. 'T. 53t0V li
ad Is. - A plain 1. (). U si inmuoh îinoup, le evi-
dencP of an, ac(!ouiit htt ui ît with the word.

tîa be pailt' it becornia al proînissýory no)te,"
r''rizto Brookus v. E/k/ini, Ni. & W. 7 4

Voi nv. E/tee, 1 C. &t K. 3.5. Augain, ho
says lie iiiline to bold Ihat the wor-il -- goo d"
woudl liaveatoutri to antacknowie'lginent suf-
ficietlît ta sustain anil sitî stated, if p-ayable
lu rnonev. ''As , 1 owe vou' is tan acknowlegd-
meut, disue to you' sltouid be $0 tii ), aud it isq go
ýiccordîing t the i' 'seS in llîîaîp. Ilt"p- Wlsy not
aisko ' goul to yot?'

Miv own strong impression i4, tîtat II Zood", in
thi.-ý i;strnttemit inust be co.usidlerod ias eqnivalent
tb d*ite,'' andi theît no rational ilisiiction can
bei' r rwt betaceei tlîei, If the iicîo-îtmeau
tiV tliîun . i t itu't b-0, i n sulistance, to imupiori- Ilat
it is ta bit ciinsiiler'îl1 as decl.ring o te plaintiff
t1it on demnn ho is ontitleil to $851) frointheb
pprsoil sgicitg( il; tuiat it is ta o be g bod him
to) enochie hîm. to ileairiad stili suriu frit the
oigner.

Broieva V. Gri/mi, 13 M i-s. i5ý W8 til case of
a mplliorînInlun 4iî<1, '' Good fir $126 on de-
ni ai1d, 3ilzn(Il bil v 'fnlut t wV:s ii-ciiled
tilat IL %~'' vliti coil' int piîv -i, Wiîs given
to iin could n,-v reov'et. No q'îotiîn1 , ase
Ris tii( the etf-et of t'be word i"-I " Parker,
C .1 , savs: "lOn a cotnti for muîny lent. inoney
lild and receiveri, &c.. it wsulil bis coninsuive
evleîee of so mtîoh due, unes the parly sîgri-
itîg it sîsoitA privc it w:ts gi7en withil different
intet'n. [lit' prestent plaintif mnust shew it was
given to bimn."

In Franklin y. 11archt, 6 New FI:tmp. 364,
"iowl 10 R. 1'. or order, l'or $30).broe

bm-n1y," 1Wall belil a gaa)d proinissory note.
PauIike, J , iys "lGitl t0 R. C. or order." is
eqitiveleiit lii a ''promnise tr pay R. O. or ortier."

1 do not refer to t1itese .4'n 'ric.in ,tses for any
otlier put pose than 'to shew the cotninon under-
etandiag as to the terîn Ilgood."1 I is, 1 thinC,

LSeptember, 1872.


