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February preceding, when he was removed from

office.
Pagnuelo, Q.C., for the appellant, submitted

that the electien ef Sauvé ceuld net be attacked

by reason of defect in the titie of the person

whe presided, when hie was openly exercising

his office. His titie couid net, be attacked in-

cidcntally. It was aise urged, ameng other

reasons, that the respondent could not question

the titie of Raby, because hie had acknewledged

him as Secretary-Treasurer by paying taxes te

hum.
Càampagne, for the respondent, centended

that Leroux bad net been legally removed frem

office, and even if his removal was legal, the

appointaient of C. Raby was illegal, net' being

mado at a regular meeting. Further, even sup-

posl'ng the meeting held at C. Raby's had been

lawfully convenied, yet a poll was demanded by
a sufficient number of electers, and was impro-

porly refused. Three eiectors could demand a

poil, and in this case a poil was demanded by

fivêe. The pretended election of'Sauvé was

therefore illegai, and the judgmont maintaining

the election of Ladouceur was correct.

RAMSAY> J. This case arises eut of misunder-

standings and difficulties of a Municipal Coun-

cil. We have not te decide on the monits of

the disagreemont, but whether the appellant,
Jo>seph Sauvé, was duly elected a Scheel Com-

niissioner of the Parish of St. Placide, or
whether hoe has usurped the office te which one

Anteine Ladouceur was duly elected.

The suit began by a preceeding in the nature

of a quo warranto promoted by the respondent,
who declares himself an elector, and qualifiod

te vote for School Cemmissioers, and setting

forth that Antoine Ladouceur was duly quali-

fled te be elected, and was elected.'
Beth the quality or capacity of the RespOn-

dent and of Anteine Ladouceur-ene as olecter
and the other as being eligible for eloctin-

were expressly denied, and it may be well te,

dispose of theso questions at once. It is arguod
that Respendent is only the prête-nom of two

pensons, G. Raymond and Damase Leroux, who

themsolves participated in the proceedings at-

tacked, and because ho necegnized the validity

of the proceodings in paying the Secretary-
Treasuren, whese nemination as Secnetary-
Treasurer ho now impeaches; that Raymond

and Leroux have net paid thoir taxes, that La.

-~ I
douceur was ineligible because neither he nOr
his proposers had paid their taxes.

I see ne evidence to disqualify these parties-

Those whose namnes are on the voters' list are

entitled te vote unless it can be shown positive-

ly that they are subject te a disability. Tho

evidence of this is on the party alleging the in'-

capacity.
Substantially there is littie différence as t

the facts of the case. On the 7th FebrtiSIl,

1881, it seems-that there was a special meetingS

of the School Commissioners called to decidO

as to whethler the Board should resolve te settO

the dlaim of the former $ecretary-Trasureri

Mr. Barnard. At that meeting circumstalde0
came te the knowledge of the CommissiollerO

which induced them te concur in a resolutiffi

te dismiss the thon Secrotary-Treasurer on the
spot.

The rosolutien te dismiss the Secret&rY
Troasurer was adopted unanimolusly. It il

unnecessary for us te form, much less t>

express any opinion as te whethor thio act 01

rigeur was justifiable or net. It is sufficiont te

say that the dismissal wau accomplishod, aind

that the former Secretary-Treasuror fully undcr-

steod that he was dismissed. That the CoOV

missieners had the power se te deal with thii

officor appears te be, beyend ail doubt, accord'
ing te law. C.S.L.C. 15, 60, § 4. BefO

the dismissal eue Anthimo Pilon was appointed

Secretary-Treasurer pro lempore Leoux, tbC

fermer Secretary-Treasurer, thon retirod, and

Pilon continued te take the minutes. Mr. St-

Jacques, the Chairman of the Scheol Oomiidm

sionors, who did n et approeo of these prodOOd-

ings, declared ho weuld net sign the minutMl
and withdrew, refusing te take any further part

in the meeting. The remaining ÇommissioneO

thon appointed one of themsolves, Mr. H. PilOflI

te act as Ohairinan in the absence of St,

Jacques (sec. 58), and the meeting thenad

jeurnod tilt the 19th Fobruary. This od

have boon entirely within the powers derived

frein the common law, but it appears that th"

duty of the Cemmissioners was te preceed tO

the appointment of a Secretary-Treasurer, 'Who
sheuid give security before acting. Anothel

complication was created by the fact that the

meeting of the 7th had taken place in the

fermer Secretary, Lereux's houso, and the C0

missioners could net docently meet there agSe
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