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Second Letter on State of thel
Market Received from Pro-
Vincial Commissioner Met-
‘calfe—State of Trade

L
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The second report recelved from Mr.
J. C, Metcalfe, commissioner for British,
Colimbia to the markets of the ) rairie |
pravinces, has just been recelved’ at’th
provincial department of ag
and is published below for theiiy
toh of frult growerd and t
generally: ;

{ Moose Jaw, June 6, 1910.
W. E. Scott, Esq,, o e

| Deputy Minister of Agriculture, *

Victoria, B. C.

Dear Sir:—I have the honor to .report
as follows:

Moose Jaw, May 31: Idaho cherries
arg coming into this point now. M

Symington, manager of the Rex Fruit|

i here. informed me they cost, laid
down this point,
P:- case of 10 Ibs. ....issecanev.+$1.85
Callfornia cherries, per case 10 1bs.32.15
Selling retailers—
Idaho cherries, 10 1b. case ........$3.50
Idaho cherries, 10 Ib. Gpse 47 . ...$2.60
Further stated Wenatchie peaches ara
being quoted them f.0.b. there, per case,
45¢, and reports from that point heavy
crop of all varieties of fruit, and the
same from California.

Regina, June 1: Mr. Anderson, man-
ager for the Vernon Fruit -Co., here,

men in the provinces-of . ‘Alherta . and
Saskatchewan, located at each of the
following ‘places: Calgary, Edmonton,
Regina and Saskatoon, and will be in a
much better position than formerly to
look after the company’s output of
fruit. Hood river strawberries are com-
ing in here ndw, and selling to retailers
at $4.50 per case. These berries are
brought through by express in carloads

The express rate from' Hood ‘river to
Winnipeg, $1.89 per 100.1bs., minimum
20,000 Ibs. Seattle express rate in car-
loads to Winnipeg, $2 per 100 1bs., min-
imum. 15,000 lbs. No British Columbia
strawberries have arrived at this peint
to date, June 1.

Mr. Smith, manager Macpherson Fruit
Co., here, stated from present reports re-
celved, all indicate a heavy crop of the
different varieties .of .fruit from, Cali-
fornia, Idaho, Washington, Oregon and
Ontario, and looked for prices to rule
low for all kinds of frult, and especially
for peaches. !

Winnipeg, June £1* M¢Naughton' Frait
Exchange here, auctioneers and . fruit
brokers, reported having received “this
season four carloads of rhubarb from
growers at Mission and Hatzic, B. C, on
COMMISRION T " = T e

First car of 616.cases arrived April 29.

Second car of 540 cases arrived May 9.

Third car of 735 cases arrived May 18.

Eourth-earof

_ Stated, it W onld et Browars. ands #hibvl makes . 448,

pPers an average price of 74 cents per
¢ase, o the four carloads. Freight
rate from Mission, 63 cents:per 100 Ibs.
Freight rate:frént sion Junctiod, 65
cents per: 100f “Ibs; s¥Appaintiy J there
seems’ tor befa-great diserimination®in
this rate, they being situated about one
mile apart, ' Cars’ averaged wabout six
days in transit. A few crates of straw-
berries arrived here the. 4th. from: the
Lower Mainland, B. C., arriving in fair
condition, but poorly graded and packed,
somewhat green, and baskets not full.
The following is a.report of fruit re-
ceived and sold by auction by the Me-
Naughton Fruit - Exchange, Winnipeg,
for the yeédr 1909:
. 'Ontarie Shipments, via Preight
154,978 baskets of grapes
8,919 -baskets of pears
1,485 cases of pears
524 baskets quinces .
5,095 baskets apples
591 cases apples
99 baskets egg plant
221 casés cabbage
27 baskets nuts
- ‘b1, baskets /cherries
b baskets onions
15,227./baskets peaches-
3,641 cases peaches -
16,378 .baskets plums .
27,208 baskets tomatoes
435 baskets peppers
1,133 cases strawberries
300 cases cukes 5
i 979 dozen corn :
32 baskets muskmelon

3 5 baskets goqseberries.
showing _a  totalk Yruﬁgg of . 237,338
pieces. . (¥ the above total 199,483 pleces
eame from the St. Catherines .Sforage
¢ompany, St. Catherines. &} " LA
British Columbia Shipments via Express
3 633 cases strawberries 2t
1,266 cases plums

cases raspberries

cases pears © -~

cases apples

cases cherries
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D arrang ts ' with
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lariger from frost is now over in
arg peninsula, prospects. ar
for. & falr ‘crop. Straw! ;mzﬂomg
‘ing ‘aldng fine and fifse”a Tall crop.
Sweet cherries, full crop, sour cherries,

medium i crop. European varieties in
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vill ‘be g medium ¢rop of very. % ?
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for -our growe!
thef 10

re! fo! ‘:
inducing dealers to wait until our frutt
comes in. . There is a danger that thes
markets may  be glutted to some ‘ex-
tent, interfering with the sale of our
frult products.from the fact of. our fruit

being later in ripening and shipping. It

will be further necessary for our Brow-
ers and shippers to use the greatest
care in

A

ing even more so, by all® legitimate

means and methods at your disposal.

... (Bigned) J. C. METCALFE.
T Ycommissioner.

GRAND TRUNK COMPANY

ISSUES A PA LET
Interesting | oider® Entitfed "‘sﬁ'n'\'m‘.r'
Cruises in Northern Seas” Has
Mueh to SIYY:‘Qf This City. -

The Grand Trunk Pacific Company
has issued a folder for its Pacific
Coast service to be inaugurated on
Monday ° next, entitled “Summer
Cruisers in Northern Seas.” Pictures
of the company’s steamers, of the
Government. Buildiggs: of Victoria,
and many gther:views of Alert Bay,
Prince Rupert' and “other points are
shown. Of Victoria the pamphlet
BAYSL . i mt

“‘Where the Victoria ‘Arm ‘meets the
harbor, and directly opposite the Par-
liament Buildings, ' adjacent - to the
Post Office and Custom House, and a-
few steps from the principal street of
the city, the Grand Trunk Pacific
docks are most con¥ehiently, and-at-
tractively wated, and where the
steamship lays over for several hours
enabling tourists to “do” the city in
‘the -tallysho coaches or. :by ' carriage
always. ready for their. convenlence,
unless the particularly interesting and
restful atmosphere of the city induces
a longer stop-over in the several ex-
cellent hotels catering especially to
tourists,

“Victoria, which lies at the south-
eastern extremity of Vejmcouver Island,
isethe: eapital.. of. British.Columbia,
with" ‘aﬁgoﬁ!tﬁléﬁﬁh 01 40,000 people,
Near it is the great harbor of Esqui-.
malt, with its graving dock, long used’
ag Great Brifain’s chief naval base in
the North Pacific, althoughithe ‘Cana:’)
dign Governmenthas.now urdertaken '

yemaintain-it. ~ Victoriasis a port of

for “Transpacific: lfers;cand . fta
coastwise ' trade also Is consider;ltxle.
The C 2 4 t, consist-|
ing of -about’ forty 'ﬂda;nal'{”"hnﬂs
from Vietoria, but this industry has
declined in recent years, owing to in-
ternational c?rnpllcations, and many
decaying sealing vessels are now seen.
n ine Hatbor. - i whaliag industey

for the.‘ northern . stations. v
“Victoria has an ideal climate with

plenty of sunshiné} mild wintérsyana’

cool sux:m_:é. e o '1‘.; A e { _

“Its chigf¥pride’is irr the thagn nt:
Parliament Igﬁﬂmg'f, &fchffe‘ct ally
distinctive, and the , interior decora--

he Prov 4 :
: “BHé city is ‘rarely mentioned with-’
out bejng spoken of as the most Eng- i
lish place in America. Its climate!
and’ scenery . are declared to have’
something pecu’llarlz Enlzalluhl %)out.-;
‘them, and its.population, largely Hag--
ish’ by birth, ‘are * ultfa~English -in}
sentiment, tradition and manners, Vic- |
toria’s - quaintness 'is . now .feeling a’
rude shock in: its business sectionl
through the erection of many fine;
modern buildings,  in fact, at the’
present rate, old-world . architecturei
‘and construction will soon be a thiagi|
of the past ‘down town,’ but its miles,
of beautiful residences and English:
gardens must remain-.to attest the’
aesthetic taste of’its.;people and their:
solid prosperity:”, of ik

ARGENTINE TO ==
"~ BUILD POLAR:VESSE,
Keiskidl ha B built to x:. Flag

Carry:
of  Argenti xpedition to
the 0 :

§

i

It; woldld appear that “the Argentine
'governmept intend . £ enter the race for:
the discovery ef the South Pole, as it
Has %pt.gpl;c i an ordes for a vessel
With “an “Anferfean firm of shipbuiiders'
for exploration gervices in the Antarctic
as it will be
called, will be very strongly built\and‘
e a1y ﬂt_te\zﬁfor polar work, Her,
isplacement; will be about 1,000 .tons,
and auxiliary steam engines will be
fitted. -The cost of the vessel is given
g 4 Yl

:{ contract..; One. would naturally suppose
uuﬂ‘('r the" bu

Baropéan' bufldérs could have
built a ship for this purpose equally
rwell“and - eheaper - than <the - Ameriean

< Juvidenty - the sEuropeans have
not discovered the right wire to pull
No' detalls are to hand as to the’time
the expedition shall s or the names
of those likely &

ook 05 R

SAN FRANCISCO, Julie 9—During

the t few days seven sailing ves- .
& lﬂiﬁ*gmmw at the union

‘rate. of¥ 23" shillings and 9. pence to
load barley here for the United King-'
dom.  Balfour, Guthrie & Co. took.
the French Ea&’ Bro‘{-lérn: 'Fll;ench
-ships ral Cecile and est Reyer
and, the %‘1‘2 &Pﬂ.nce Rob-
‘ert; -and Hind, “& Co. the Brit-
Ash ‘bark ' Inverness . and - the French
.barks Corpill Bart and the Col. de
‘Villebois nfa‘reui e,

o T

Rhodu Vgobolm Too Young.
IWN, June 8.—Interviewed
, Dr. G. R. Parker said the
Rhodes scholars in Sowuth.
Africa was not the fault of the men

here 10

in the manner of ge-

i were chosen when. too

7and too undeveloped  mentally,
their athletic - attainments were
] for to their intellectual pow-,
' Dr. Parker suggested the estab-
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‘Vancouver, is the guest of Mrs.

| shipping of the,pou’gtnio;:_
| and steam, '
0

5 i 4
y ille. ~After i tingy
‘quille. 2 ance mj

tions “attest_the’richness of the quar-
bAE :

who is visit- | sk
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Marine Deg@ner?l SUgs
of Shipping-of the' Dominion

Which Shows Canada Tenth
Among Shipping Countries

e

‘The marine and fisheries depart-
ment has igstied its nineteenth list of

ows 8 to 3 :
& n -
mibia, ot totir-"‘-‘touﬁ?‘"e'g;x 4,068 net
ng, since last year, 21 ‘regist-
ered at Victoria. o
The total. .number of vessels. re-
maining on the register books of the
Dominion on. the 81st ‘of December,
1909, was 7,768, measuring 718,638
tons being an:increase of 166 veasels
and 16,229 tons, as compared with
1908. The number of steamers on the
register .books on the same date was
8,229, with a gross:tonnage of 513,962,
Assuming the average.. e . to: be
$30 per ton the value of the neét re-
gistered tonnage of Canada on the
31st December, 1909, would be = $21,-
556,590.

registered in’the Déminion of Canada
during last year was 327, measuring
25,308 tons net - register.  Estimating
the value of the new tonnage at $45
per ton gives a total value of $1,138,-
770 for new vessels. i

. "During the year Pringe Rupert, in
the province of British Columbia, was
constituted a port of registry for ships.

A comparative statément showing
the tonnage of each of the maritime
states of the world is 'given which
shows that Cdnada retains her place
as ténth. ; :

During the year 246 vessels were re-
moved from the register books, and a
detalled stateriient’is glven showing
the cause of thelr removal.

It is estimated that 36,430 men and
boys, - etc,, inclusive - of the masters,
were employed on ships registered in
Canada, during the year 1909.

'ROYALLY TREATED -

Local Oddfellows and ‘Dnughton of
Rebekah Return From Kam-

;oo loops. ey

The representatives: dppointed by the
Jocal lodges of .the I..O. O. F. report re-
gelving a royal receptfon by the Kam-
lopps Brothers while'in attendance at the
grand ge. Each nmiember was pre-
sented’ with & badge, which éntitled him
to the freedom 'of the town.  “An.dinvita-
tion  was extended to the mod‘edw
attend ti o' games; We: 7, and a
p‘mgn ﬁoWﬂ" given :in  the. evéning.
Among those noticed at the hop were
Bros. Anderson, Bell, Cullin, Dempster,
Grant, Livingston and McConnell.

.On _Thursday afternoon thé brothers
and - misters of Rebéekah were: taken .on
ton “down -the- river..to. Tran.

s
room, where . ré hment l'; first:

order were served: THeY - ware. . tlen|
shown around the farm and orehard,

wheseoa Uberal susply ot rips cherrl
whes ral auBbly ot rips cher
T o? Rebiikah | hﬂté
g MALEE St ey

er was re-élected sécretary of ‘the
assembly and Sister Hay received the ap-
pointment of district deputy president.

Cranbrook was chosen as the meeting
place for June, 1911, i

James ‘Bell, of Victoria, was electéd a
representative of the grand encampment,
to attend the sessions of the sovereign

arium they were,

Atlantic City, Georgin

P. G. M. Fulton, of Ladysmith, was
elected representative of the stubordinate
-grand lodge of British Columbla, to at-
tend the same lodge.

¢ Athvm’p'tod Outrage in. India

CALCUTTA, Jufe ‘9 - An attempt
to wreck the Darjeeling mail train
has falled. The motive is belleved to

:| be_political.

French Students Strike
MARSEILLES, June 9— Owing to
.the refusal of the authorities to pro-'
vide free books and stationery, the
lc!;olars of - the High School struck
today. : ;

Complains. * >
BERLIN, June 9— The German
government has instructed its Rome
repreésentative to make " representa-
tions to the Vatican in ; to the
Borrommeo encyclical which has given
% much offense: to' Germany.

_ Potatoes Going to Waste
ST. JOEN, N.B, June 9—F. B. Car-
vel, M.P., says that thousands of bar-

‘|rels of old potatoes will be destroyed

in the counties.up the river because

| there . is no market for them. The

price is the lowest ever quoted there..

. Met Death on Vesuvius

NAPLES, June 9—J, A. Silon, of
San ‘Francisco, met sudden death to-
‘day: o' Mount Vesuvius. ‘He -had
¢limbed up the mountain, which since
the earthquake has shown -signs of
greater activity, and approaching too
near ‘a fissure, which was emitting
sulphuric ‘gas, he was overcome by
the fumes and ‘dled almost instantly.

Embargo Remains

LONDON, June 9—Sir’ Edward
Strachey officially anndunces the de-
cision of the Board of -Agriculture re-
fusing ‘the removal of the embargo on
Argentine cattle, as foreshadowed 'in

a cablegram of June-2. - The hepel
ness of the aftempt to.revive.the move-
ment_for the removal .of .the Canadian
embargo - 48 .also. .récognized. :Hon.
v g B b g
ftiah. ?gtg;x ailnqov l:tnjﬂ“{'a! : é‘o
has sent few e
hére”during the past five monchs, no
miore than in one month of 1909, ‘May.
§nib‘ ed 'beéf has risén since May,
, from 32s.'i1d. to 39s: 1d. per hun-

dredwelght. * Ve o it

e S e 2 i s i S

Lisdtcol 6. ¢ "'Joii«.:. ,

s o B hoas
ot e e e
it of July; ‘when 'he will s
Tiela Am
h T l‘i": ‘s
to"organizing & branch
‘Canadien Army Nursing Slsters

The number of new vessels builtand| "
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grand lodge, to be held- in September in §

5 suspe;
“jmarble quarries’ at’ Merbielisad. -

Men,

fiven ris the
¢ h

by sid the succulent ser-

‘Jigured’ an omelette of ostrich ]

@lgerian turtle, roasted porcu-

5, And rook pasties.

leaVes, ‘followed by a prosale rhubarb
pudding. T B :

The gazelle, it appears, was found'
to- be more -tender. than lamb, . but
thigh of tortolse is declared not to be
as good as the drumstick of chicken,
and the company decided that in fu-
ture the turtle ghall stick to his soup.
The python had .an- immediate suc-
cess with ‘the numerous ladies pres-

nada. u;tg,., for, a8 ‘one fair guest declared,
€o-{pentr

could mever resist the ser-

SIES CONPAN FOR
HEA DA

. s

Driver of Street Sweeper Hurt
in Collision With Car, Wants
Big Sum Erom B. C. Electric
Company

Claiming $10,000 damages for in-
Jjuries which, he alleges, he sustained,
.and" which may permanently disable
him for“the balance of his lite, Harry
Cottingham has- placed his case in the
hands of Fank Higgins, solicitor, and
Just as soon as a minor action of the
city against the B. .C. Electric Com-
pany, arising out of the same incident
in ‘which Cottingham was injured, is
furnished formal . proceedings against
the company will be taken.

Cattingham and J. Tucker were en-
gaged shoftly’ after midnight, March:
/31, in operating-the city street sweep-
+er. - The apparatus belongs to the city,
but the horses and driver are supplied
under contract by G. Burt.: Cotting-
ham was the driver, while Tucker, a
city employee, operates the brush. On
the night'in question the'sweéeper was
at work on Government street between
Herald and Chatham streets.. ‘A car
bound .for, :the bsrn was speeding
north ‘along ‘Government street when;
it caught ‘the Tear ' of - the sweeper,
breaking it and husling the two men,
upon it to.the pavement. They were
tangled up in the apparatus, and Cot-|
tingham, it is diféged, sustained sev-:
ere -internal injunjes, the.real nature
of which did not develop until late
Tucker, was. not. m}%l:ed to_any extent.
The claim made by Cotfingham is that
the car was going at too great a rate
of speed, and negligence on the part
of é?h"" motorman was the cause of the
weeldent. - P D I

e
R —

¢ The city is . Brini ‘an. action
,against the c SE)I' Wi&g} i, the
‘amount of the"damage done¢ to . the
tsweeper, and pefding a- decision in
‘this action, “whic! “come "ty for
the larger

,

. FOR TE CRowy

Regulations Under Which = Jef-
fries-Johnson Battle Will Be
Fought — Semething Few
Are Conversant With

There are mighty’ few readers of the
dope of the fight camps these days who
know exactly the rules under which the
big . fellows- come: ‘together. . When
‘pugilists of any prominence: come: to.a
hand to hand meeting it is usually. set
forth -in - their articlés of. agreement
that the fight shall be a fair stand-up
fight, under the.-Marquis of Queens-
bery. rules. Feug Gk

.‘The Marquis of Queensbery rules are
these: it s ;

1. To be a falr ;stand yp boxing.
match’ in .a fourteen-foot ring, or as
near that . size as practicable. * -

2+ No wrestling-or hugging allowed.

3. The reunds to be of three minutes’
duration, and one:minute time between
the: rounds. I s 0 S T ]

- 4, ‘If-either man fall through weak~
ness or otherwise, he must get up un-
assisted, ten seconds:to.be allowed him'
to .do. 80, the.other; man meanwhile to
return_ to his. corper, .and. when .the
fallen man is on: his:legs the round is |
to be.resumed.and continued until the
three minutes have. expired.. If .one
man fails' to come.to the scratch in the
ten, seconds. allowed, it shall be the
power of the referee to give his award
in favor of the other man. x

5. A man hanging on the ropes in a
helpless state, with his toes off the
Bround, shall be consjdered down.

6. No: seconds or “any other person
'to. be allowed in the ring during the
rounds, - : S

“7. Should the contest be stopped by
any unavoldable interference, the re-
feree to name time and place, as soon
as possible, for finishing the contest;
80 that the match must be won and
lost, unless the backers of both men
agree to draw the stakes.. i
- 8. The gloves to ‘be fair-sized boxing

loves of the best'quality and new. =
9. Should a glove burst or come ‘off,
it 'must be replaced ‘to the referee's:
satisfaction.” s ‘ !

‘10.'A ‘'man on one knee is considered
down, and if struck is entitled to the
pstakes:: | oo i N

1l. No shoes or boots with springs
allowed, e

12. Tr¢ contest in ‘all ‘other respects
to be governed by revised rulés of the

on prize ring.

¢

The enl;age!ﬁént is antiounced of Mr.
HérBert ‘Cowley, of Winnipeg, eldest
SR S e Sn

ine, .o “daughter of Mrs.
| Cammings, of St James; Manitoba, and

o
jof the:late * Mr. ‘Cummings; ‘Hudson’s

:Bay Co. service, The bride-to-be is a
{niece of Mr. Timothy ‘Tait, of this city.

 Operstions have'been s

¥/ i g June 11—A ragout of boa- |i
mgh'tctbu and pythons, set off by a (Ui
3 t jof African gazelle, figured ony.
{the “menu of ‘a remarkable banquet

) The sweets |
arts of date palm and cactus

)

Works Necessitated by Recent

Floods Cause Disputes in

‘> the  French - Capital—Per-
petual Increase

PARIS, ° June' 11— The ' Seine has
risen once’; q:: owling to recent heavy
Tains, and' there has even been. some
fear that traffic on the river might be
interrupted: The prospect = has  im-
proved during the last few days, so
that all risk of such._inconveniences
Seems to be well .over. All the same
this new rise has.served to.remind the
Parisians that measures for the pre-

vention of a recurrence of the dis-

|aster witnessed during the winter ave

imperative, and, that , there i{s real
necessity  for . theiy: prompt adoption.
M. Berlier, a_distinguished civi). en-
gineer, has written a brochure- in
which he explains his plan for the
construction of two tubes; starting
from Ivory Port, passing between the
forts of Vanwes ‘and Issy, .and thence
under the woods at. Ville d'Avray -to
the' south of Saint Germain to re-
join the Seine .at Le Chateau de Vil-
lleres, a few hundred yards below
Poissy, These tubes would be made of
|cement, and could be opened or closed
[at_ will, so that they would only. be
‘utilized when there was a superabun-
dance of water.

M. Berlier argues that no doubt can
prevail ‘as to the practical advantages
of his scheme, seeing that the drainage
system in Parls worked. extremely
well during the great floods. He admits
that the expense, would be enormous,
and he suggests various methods ‘for
covering -it. ‘But he contends that tha
protection of Paris demands a pecun-'
lary 'sacrifice.’ On ‘the other ‘hand, the
syndicate - of persons conéerned with
the: river traffic ‘has just -adopted a
report, drawn up at its invitation' by
one of its members, who expresses the
opinion 'that the system advocated by
M. Berller would be too expenstive, and
might: not bring. much relief.” He re-
commends - some - Improvement ‘of - the
bridges under whi¢h the current runs
with partidular strength, including the
Pont de la Tournelle, the Pont de I'
Alma,. .the Porit de Sevres, .and the
Pant de Saint Cloud, -the suppression
of the lock at La Monnale, and the
enlargement of the small arm of the
river at that point, as well as thée aholl-
tion of the stores established on vari:
ous ‘quays, thé widening ‘of the Seine
at _ Villeneuve-Saint  Georges, and
other practical, though less important
Measures. All this could be done at
much less cost than the construction
of the tbués would entall, and as the
persons specially Interested” in ' the’

Frlriver “traffie’ Approve of these sugpes-

tions thefe Would' séem ‘to' he a fair
chande of' thefr' éventual adoption 'in
whole or in part. - - e

There 1S, however, no timé to be
lost. Belgrand, the ‘celebrated engineer
.Who did so much for the profection of
Paris, “considered that ‘it . was under
the perpefusl menace of serious: floods
as, if all the; tributarfes of the Selne,
were to rise..together, the' disasters.
of 1658, 174D apd 1802 might. be re-
peated. He argued,. in. fact,- that no
confidence could be reposed. in ' the
river, as, on_the other hand, it was
during periods of ‘drought insufficient
water being] moreover, at such times
very poor, to say -the ‘least. Yet, as s
high authority put it a quarter of a
century ago.. Paris has more to fear
from great’ rises of ‘the ‘river ' than
from low water. Hence the measures,
whatever they. may .be, which  are
bound to be tdken soomer or later for
its’ protection.” ?

OQOQOA"’O*‘OO{OOOO
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L Court .of Appeal
Cunningham v. Stockham-—Vendor
and purchaser—Timber lmits—Option
for sale 'of—Contract—Specific per-
formance — Acceptance — Reasonable
time—Time of the essence.
Defendant, -on the 4th of September,
.1908, agreed .under.seal.. o give.  to
-plaintiff the exclusive right to pur-
‘chase certaln timber . limits at $1.50
per acre, plaintiff to examine and
,cruise  the Hmits = within thirty days
from the date of the agreement, when,
if accepted, plaintiff was to pay $2,000
-and the ce in equal:portions as
stipulated. he cruising, which ‘was
effected within thirty days, 'was satis-
factory. - : 4 :
“Held (Martin, J.-A., dissenting.)
That the option never becamé a com-
plete contract; that the examination
‘andi cruising, although the result’ was
‘satisfactory ' to “the plaintiff, and so
intimated by him, did not constitute
an_acceptance of the option;. that the
option " should have been accepted
. within thirty days, or Within a reason-
able time *théreafter; that a tender
ade on the 23rd of October, 1908, was
not in the circumstanced a reasonable
time, and the plaintift .could net. ob-
tafn;specific  performance. - -
Bodwell, . K. C., and Elliott, XK. C,;
for appellant; Fell, for respondent.
" Swift et al. v. David st al
Agreement, construction of-—Coven-
ant to pay for shortage—Arbitration
clause—Whether covenant to pay and
covenant.to refer to arbitration sep-
arate, or concurrent and ‘collateral
provisions—Right of . action—Costs
thrown away by abortive trial.
" Defendant David, who, with his as-
sociates, were the owners of practical-
ly all theé stock in the Fraser River
Lumber Company, entered iuto an
agreement with the plaintift, Swift
angd his associates, for tHe sale to the
latter of 6,700 shares in the.company,
to be pald for as set out in the agree-
ment. Attached to the agreement was
a schedule setting out the assets be-
longing to. the company, and in the
‘agreement there was a provision by
which David guaranteed that the tim-
ber on the limits owned by the com-
pany should run equal to the number
of feet shown in the schedule. The
agreement further provided that if the
purchasers failed to find the quantity
of timber in the limits, and the parties
failed to agree on a settlement of such
shortage, a committees compbsed - of.
three men, one named by eéach of the
parties and- a third by those two so
named, should’ make "a * finding, ‘and
their  decision’ shotld be finali  °

d at the

The action came on for trial before

oi'; any 'ov,ldance

{ was taken the question was argued

/Whether under the agreement the re-
Aderence to° arbitration was a condition
:precedent to the right of action or
.Whether the covenant'to pay for any

.{ shortage and the covenant to. refer 1o

arbitration. were_collateral and con-
current covehants.. /The two clauses
| in question read as follows: AT o
“Third:" First party is fo’ give a
satisfactory guarantee to second party
that the quantity of timber on the dit-
ferent''tracts of land as shown by the
statement of the Fraser River Saw
Mills, ‘Ltd., Corporation, under. their
statement of April' 30, 1907, copy of
which . is attached hereto and made
a: part hereof, {s true and accurate, it
being the intention and made one of
the conditions of this trade that the
timber shall at-least- run ‘equal in
quantity to'the number of feet shown
in ~the -attached -statement.

“Fourth: Second. parties. sare. to
have until September 1, 1907, to cruise
and ‘verify the ‘figures on the attached
statement of April 80, ‘1807, regarding
the quantity of timber on said - vari-
Ous tracts, and in event of ail of the
tracts, from a crulsing or 6thér veri-
fication, - failing to reach-the quantity
represeated im the attached statement
first party is to repay second party in
just proportion’ that the amount of
shortake :bears to ‘the vslue -of the
total number of feet of timber. esti-
mated to be on said tracts as appears
in .said. attached statement bearing
date of April® 30, 1907, :

“It, is: further -agreed that in event
second party falls to find the Guantity
of timber on ‘said. tracts represented
by the statement of April-30,-1907, at:
tached hereto and said first party fails
to agree on. a basis of settlement con-
cerning such shortage, then and in
that event an arbitration committee
composed of three mem, oxe named by
each of the respective parties hereto,
and the two thus named. agreeing on
and naming a third, which arbitra-
tion committee will and shall haye-full
bower to settle the matter regarding
shortage, and whose action and de-
cision. in- the matter shall ‘be final,

“In-event the two parties so nhamed
as the arbitration members fail for
any reason to agree on or name a third
-party . within .thirty - days after their
appointment on. the committee, ‘then
and 'in that event-the judge of the
District Court of New Westminster,
District of British Columbia, shalk
name. the third party, and decision by
any two. of '‘said committee above re-
ferred: to ' ‘shall .- be .considered and
treated. as the :decision of the whole
and accepted as final.”

Held, on appeal, per Macdonald, C.

J.A.,, and Galliher, J.A. (Irving, J.A.,
dissenting), that as the covenant to
pay for shortage,-and-the covenant to
refer to arbitration were independent,
‘collateral . covenants, the reference- to
‘arbitration was not a condition pre-
cedent to the bringing of an‘action.
: Per Martin J.A.: That as the
clause referring to arbitration con-
tained no operative words, the court
could not supply them. ;

Held, also, that the plaiatiff should
have the costs thrown away by reason
of the “abortive. trial. Sl

Davis, K.C., for appellants; Bod-
well, K.C., for ‘respondents. ‘.

.. . ” Befors Gregory, J. e

In the matter ¢f the Land Reglstry
Act and in the matter of, the:petition
of NeHl F. Dalgleish. - < .- B

Gregory, Ji:~' ‘This is an’ appeal by
‘the. Dis ‘Registrar at- Kamloops;
who refused.  to- register the petition-
er's tifle to certain lands in the Reg-
Aster of Indefeasible Fees on the sole
‘ground’ that the conyeyance’ to ‘him
dfd not-contain ‘the” usudl cGvenants
Tor title; he was “theréfore not, satis:
ifled -that' the  petftioner. “had ‘4 good

feg axmtp!a.’ as' required by sec. 15 of
the Act"cap. 23, Stats. 1906 - °

Secs. 83 to 91 provide ample powers

‘for reviewing such decision. The
effect of the Registrar's conclusion,
if sustained, would. be to declare un=
safe and unmarketable-any: title ‘tak-
‘tered Into the same covehants which
a grantor usually enters into when
dealing ‘with property .of. which he is
the.Jegal and beneficial owner.
., Dart: on  Vendors, and Purchasers,
7th Ed.,.p. 92, says, subject to express
stipulations, fiduciary vendors must
show a marketable title—that is, a
title which at all times and under all
circumstances may be forced on an
‘unwilling purchaser, and are in all
respects. liable to a. purchager ag if
they . were . absolute and beneficial
.owners, except that they ordinarily
eriter into no covenants' against en-
cumbrances implied by their convey-
Ing as trustees; and at page 69 he
Includes under the term “fiduciary
vendors” mortgagees with powers of
sale, and at page 787 he says there
i8:no authority for holding that a pur-
‘chaser who can obtain the legal estate
can make the absence of a good string
of covenants for title a valld ground
for objecting to the title: see Lindley,
L. J, in Scott vs. Alvarey (1895), 1
Ch., 596 at 606.

In this case there is no suggestion
that. the mortgagor did not' possess
the legal estate, and that it has been
passed on to’ the petitioner, - who
therefore has a. good safe  holding
and, mayketable title which should be
registered. x

As there can be no order, for costs
‘against the Government, and the Reg-
istrar does not appear to have been'
‘actuated by Improper motives, there |
will: be no order for costs for either
party.

Fulton, - K.C,, .for the

vetitioner H
Cornwall for the Registrar,

Engineers' Certificates Issued.

Certificates of competeney #s steam
boller engineers have been Issued as
follows: Second grade—T. J. Neil-
‘son, ' Herbert' Sutherland, John Car-
michael, J. C. Critchton,’ Tom Booth=-
man and ‘A, D. Hotson; third grade—
AJVHL -Allison; B! M. Thornton, 'Rob-
ert’ Mflne, D. MecColl,- W. C. Hurd,
Thomas Irving, Joseph McRae, Lewis
McLauchlan, George Bywater, E. J. E.
Large, G. R. McKenzie, Albert Nye,
C. J. QOlson, Henry. Ruffell, T. W.
Ross, T. W. Thacker and Joseph Wil-
' kins; fourth grade—A. D. Hilginger, J.
D. ‘McMahon, Andrew Thom, F.
Whelpton, James Gavin, T. C. Yeat-
man, Robert Averill, Edward Butler,

. H. Pideock, C. W. Rasmussen,
Oharles Forde, G. B, Merriss, C. E.
‘Déarden; John Denison, Willijam Ab-
erenthy, Daniel Caler, William
Churchill, ‘C. W. Florence, F. W. Fleet
Robert Gordon. J. E. Grout, Frank
Logsdon, T. C. Morrison, Joseph Mc-
Queen, J. €. MacLead. E. G. Osborne,
‘Charles Rowley, E. O. and B. K. St.
Dennis; -Donald Taylor, William Vin-
cent, E. ‘A. Bunting, Jacob Dorman
W. .C. Freedham, G. W. Rice, Joseph
Wilking, C. C. Ketchum . and H. M.
Willlams;_ fifth ‘grade—A. J. Dowling,
‘SKI::}W Curry, Frank Loxley and Alex.
Shad. S

Henderson’s Directory estimates that
there dre at present in British Columbia
5,000 ‘“Hndus,” 16,000 Japanese, 17,000
Chinese, 29,000 Indians and 280,000
whites. :
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FREH ELATDNS
OF FRENCH REPUBLE

Prominent Member of French

- Chamber Issues Interesting
Work -of Affairs Beyond the
Frontiers :

PARIS, June 11.—M. Paul Deschan-
el has -for five years been president
of the committee of foreign affairs in
the Chamber, and for four years re-
porter of the foreign office estimates,
and in cansequence he is particularly
qualified to speak with authority on
the subject of French foreign policy.
It can scarcely be doubted that the
book which he .as. just published,
“Hors des . Frontieres, will attract
wide attention. G
: In *“Hors .des Frontieres” M. -
chanel . deals principally. with. tHree
subjects—the Morocean question, ' the
Eastern question, and the reform of
the French foreign office. With regard
to the last of these questions M. Des-
chanel has insisted on the necessity
of increasing the salaries of the repre-
sentatives of France abroad,- of aug-
menting ‘the number of consuiar ap-
pointments, and :of’ giving materiai
encouragement to the  institutions
which extend’ the language and influ-
¢nce of Frarice outside’ its frontiers.
His ' peftinacity has already to some
extent met with its reward, inasmuch
a5 next year $208,000 derived from the
reform of consular dues will be de-
voted to the increase of the salaries
of French representatives.

So far as concrns Morocco, M. Des-
chane] considers that the supremacy
of' France may be maintained without
a poiicy of conguest, which would
necessarily hamp.er Frerich action in

urope. France must preserve her in-
fluence over the approaches .to Al-
gerla, but here as elsewhere she must
subordinate colonial to general foreign
policy. .

French Moroccan policy should be,
according to ‘M. Deschanel, “neither
dangerous adventure nor internation-
alization, but the gradual accomplish-
ment of its civilizing mission in agree-
ment with the powers.”

in the East

In the E:st, as ‘elsewhere, M. Des-
chanel preaches the balance of power;”
as the sole guarantee of peace. Thi
balance of power must depend on t }
integrity of the ‘Ottoman Empire and
the independence of the Balkan states.
The writer never loses sight of the
fact that ‘Austria- is indispensible to
the European balance of power, and
qualifies the anti-Austrian policy of
the second empire as “a fatal ana-
chronism.” With regard to the annex-
ation of Bosnia and Herzegovina M.
Deschanel’can only regret that Europe
did not formally' accept the declara-
tions of :Austria when she stated that
the Turkish revolution compelled her
to annex these provinces -in orderf#
give them'a constitutfon, and when, as
a proof of her good intentioms, she
restored to Turkey' the Sanjak of Novi
Bazar. -He. considers that France paid
in ‘the Fast for her faylts in Moracco.
The  Franco-German agreement was
approved -mainly because it restored
normal relations between = the- tw>
states, but by it Germany gained both
for' herself and Austria greater lber-
ty in the-Balkans. ‘“The annexation of
Bosnia and ' Herzegovina recognized
and ‘sanctioned is the triumph of Ger-
manism.” f

-For the future he declares that the
duty of France is to concentrate her
forces and those of her friends and
allies. “United and strong in Europe,
we shall be tranquil in Asia.” The
paramount interest of ‘France is “the
maintenance of the naval. supremacy
and the increase of the military power
of Great Britain because they weras
one of the most effective guarantees
of European independence.”

LANGFORD AND -
KETCHELL MATCHED

NEW YORK, June 9.—W., Coffroth,
the California fight promoter, today
signed = with the managers of Sam
Langford and Stanley Ketchel for a
fight of not le€s than twenty-five rounds
to be .fought July 2 at Colma. - The
fight 'is .on the basis of 60 per cent. to
the ‘winner and 40 per cent. to the
loser, with 'a guarantee of $30,000.

Ball' Player Purchased
CINCINNATI, June 9.—It was an-
nounced < here today that ’ Infielder
Thomas McMillan has been purchased
from the Brooklyn Club by thé Cincin~
nati Nationals for $1,500. . .

Believe Him Suicide

CHICAGO, June 9.—The body of
Frank Campbell was found today in a
lanely place near.the spot where Lena
Hansen. was killed last night. Camp-
bell -is said to have courted the girl
and to-have -been: rejected when she
discovered he was  married.

The police believe that the man kill-
ed his sweetheart and then killed him-
‘self.

Desires Horse Racing

NEW ORLEANS, La.,"'June 9—By
a vote of 5256 to 562, following ballot-
ing throughout the day, the New Or- 3
leans Progressive Union endorsed to-
.day a ' proposition to restore horse
racing here under the Paris mutuel
betting system. What effect this ac-
tion will have, if any, on a possible
consideration of the amending of the
Locke antl-racing law by the general
assembly, is conjectural,

Ald. Young, of Nanaimo has given no-
tice of the following resolution ‘“‘Where-

A.|as it is announced that the board of po-

lice commissioners of the, city of Nan-
aimo Will hold an inquiry into the con-
duct of the ‘city police' in reference to
their actions in 'the Carlson _murder
trial, and whereas: it ‘is truly desirable
not only in the interests of thé& public
and the efficlent administration of jus-
tice, but also, in the Interests of the po-
licemen themselves, that the ‘investig-
ation should:-be full and complete, agd
should take in not only this case but
also the general conduct and work of
the force in all respects, so that we may
be .able to place whatever blame there
may be on  the - proper party; Be' it
therefore resolved, that in the opinion of
this couneil, -it is expedient that the
scope of  the proposed investigation
should be S0 extended as to cover the
gengeral conduct-of the city police force
in the earrying out of their duties, and
the council hereby requests that the
board of police commissioners do 80 ex-
tend the scope of the proposed inquiry.”




